
 

  

Decision of the Single Judge of the 

Players’ Status Committee 

 

passed in Zurich, Switzerland, on 26 March 2012, 

 

by  

 

Geoff Thompson (England) 

Single Judge of the Players’ Status Committee, 

 

 

 

on the claim presented by the club 

 

 

Club C, 

 as “Claimant” 

 

 

against the club 

 

 

 

Football Club R,  

 as “Respondent” 

 

 

 

 

 

regarding a contractual dispute between the parties,  

and relating to the players M and E. 

I. Facts of the case 
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1. On 5 August 2008, the Club C (hereafter: the Claimant) and the Football Club R 

(hereafter: the Respondent) concluded an “Agreement on the Transfer of 

Federative Rights” (hereafter: the agreement) in relation to transfer of the players 

M and E (hereafter: the players) from the Claimant to the Respondent. 

  

2. According to the second clause of the agreement, “THE TRANSFEROR [i.e. the 

Claimant] hereby definitively transfers and the TRANSFEREE [i.e. the Respondent] 

accepts in full compliance 100% (one hundred per cent) of the players’ federative 

and economic rights, which correspond to the professional sporting services of the 

football players mentioned in the first clause”. 

 

3. According to the third clause of the agreement, the compensation for the players’ 

transfer was set at USD 2,000,000, payable as follows: 

“A” USD 1,000,000, within 48 working hours of signing the agreement; and, 

“B” USD 1,000,000, in two instalments of USD 500,000 each, due on 30 April 2009 

and 30 May 2009.  

 

4. According to the fourth clause of the agreement, “THE TRANSFEROR [i.e. the 

Claimant] undertakes to send the ITCs (International Transfer Certificate) for the 

football players involved in this contract to the football clubs and respective 

associations of the FIFA system, in accordance with the future indications of the 

transferee [i.e. the Respondent], with costs to be borne by this party. Provisionally, 

and on payment of the sum outlined in clause THREE A), THE TRANSFEREE [i.e. the 

Respondent] authorises the THE TRANSFEROR to conduct a temporary transfer of 

the contractual rights of the players until 30 June 2009 […] to , free of charge and 

without the option to buy”. 

 

5. On 18 December 2008, the Claimant lodged a complaint with FIFA against the 

Respondent, alleging that “Club R only paid the sum of u$s 500,000 – therefore 

still owing the remaining 500,000 – corresponding to the first payment provided 

for in the contract between the parties (point A)”. 

  

6. In this respect, the Claimant alleged that in compliance with the agreement, it was 

to authorise the temporary transfer of the players until 30 June 2009, upon 

payment of the sum claimed.  

 

7. The Claimant also alleged that despite having complied with the processes and 

obligations set out in the agreement, in particular sending the International 

Transfer Certificates (hereafter: ITCs), the Respondent had not made the first 

payment agreed.  
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8. On 1 June 2009, the Claimant expanded its claim, maintaining that the payments 

due on 30 April 2009 and 30 May 2009, as provided for in clause 3 B of the 

agreement, had not been made.  

 

9. Consequently, and taking into account what had been requested in the original 

claim, the Claimant claimed from the Respondent the total amount of USD 

1,500,000 “plus 5% annual interest as of the date each payment was due”. 

 

10. On 30 November 2009, the Respondent submitted its response to the claim lodged 

by the Claimant. In this respect, the Respondent maintained that at the time of 

signing the agreement, the Claimant had stated that it was, together with the 

players, in negotiations with the Club X (hereafter: X) for the loan of the players 

to the latter club. In light of this, the Respondent had authorised the Claimant to 

conclude a loan agreement with Club X, as provided in the fourth clause of the 

agreement, so that the players would first spend a year at Club X. 

 

11. The Respondent stated that “as the contract had been concluded, all that 

remained was to fulfil the essential condition enabling the contract for the 

transfer of the federative rights to be executed: the signing by the players of the 

respective employment contracts to be registered with the S Football Association, 

in other words, the players’ consent to be transferred to Club R”. 

 

12. The Respondent alleged that in order to demonstrate it interest in the players, it 

had initiated the execution of the agreement by paying USD 500,000 to the 

Claimant. This notwithstanding, the Claimant added that the players had never 

signed the relevant employment contracts that should have been registered with 

the S Football Association as “the consent of the players” had never been 

obtained. 

 

13. In view of the above, “and mindful of the non-compliance of the Club C with the 

very object of the contract concluded (transfer of federative rights)”, the 

Respondent had therefore decided to suspend the payments under the agreement 

until the Claimant showed that it was in a position to conduct the transfer of the 

players. 

 

14. The Respondent then stated that the players had returned to the Claimant – one 

of them even before the end of the loan period (December 2008) – and that Club 

C had included them in its squad without informing the Respondent, thus 

disregarding the agreement between them.  

 

15. Finally, the Respondent maintained that “as the Club C consolidated this irregular 

situation (first in December 2008 and again in June 2009), the contract concluded 
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by the parties was in the abstract given that its object could not be fulfilled: all of 

which was due to the flagrant non-compliance of the club in question”. 

 

16. On 17 March 2010, the Claimant submitted its response to the Respondent’s reply 

and pointed out that the obligation to request the ITCs for the players was 

exclusively on the Respondent.  

 

17. The Claimant further alleged that the Respondent had never requested the ITCs in 

question, despite of the fact that the players had sent the latter a letter via the P 

Football Association on 29 July 2009, making themselves available to the 

Respondent and requesting that the airline tickets be issued so that they could 

immediately join the Respondent at the end of their loan to Club X. The Claimant 

also maintained that in the same letter the players had asked the Respondent to 

register their contracts with the S Football Association.  

 

18. The Claimant stated that it had also sent two letters to the Respondent through 

the P Football Association on 13 July 2009 and 7 August 2009, informing the 

Respondent that it was awaiting instructions for the issuance of the players’ ITCs. 

    

19. As a conclusion, the Claimant stated that it was through the Respondent’s own 

fault that the players had been prevented from joining that club, given that “they 

had no interest in the players and in the end never requested their ITCs or 

responded to the requests of either our club or the players themselves”. 

 

20. On 8 April 2010, the Respondent submitted its response to the latest position of 

the Claimant. In this respect, it argued that although it was true that it was the 

responsibility of the new club to initiate the process for issuing the relevant ITCs, it 

was first necessary for the new club to register the player, for which it required 

the employment contract signed by the new club and the player. 

 

21. Based on the above, the Respondent concluded that although it had “the 

obligation to request the ITCs for the registration of the player, they could never 

initiate the process for issuance of the ITCs given that they never got to signing 

the employment contract with the players, which is also an undisputed fact”. 

 

22. As to the documentary evidence submitted by the Claimant, the Respondent 

claimed to have never received it.  

 

23. In conclusion, the Respondent stated that the fact that the players had been 

transferred on loan to Club X at the same time as the transfer agreement was 

concluded meant that the corresponding employment contracts that should have 

been concluded with the players had been postponed until the loan to Club X had 
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ended, and as a result the transfer agreement could not be executed. 

Nevertheless, with a view to initiating the execution of the agreement, the 

Respondent had made an initial payment of USD 500,000 to the Claimant. 

 

24. Despite this payment, the players had never signed the corresponding 

employment contracts with the Respondent since, once their employment at Club 

X had ended, they had returned to the Claimant without informing the 

Respondent accordingly. This had therefore prevented the transfer agreement 

from being executed, resulting in a loss of USD 500,000 for the Respondent 

together with the loss of the services of the players.  
  

 

 

II. Considerations of the Single Judge of the Players’ Status Committee 

 

1. First of all, the Single Judge of the Players’ Status Committee (hereinafter: the 

Single Judge) analysed whether he was competent to deal with the matter in 

hand. In this respect, he referred to art. 21 of the Rules governing the procedures 

of the Players’ Status Committee and the Dispute Resolution Chamber (edition 

2008). Consequently, and since the present matter was submitted to FIFA on 18 

December 2008, the Single Judge concluded that the current edition of the Rules 

governing the procedures of the Players’ Status Committee and the Dispute 

Resolution Chamber (edition 2008; hereinafter: the Procedural Rules) is applicable 

to the present matter. 

 

2. Subsequently, the Single Judge referred to art. 3 par. 1 of the Procedural Rules 

and confirmed that in accordance with art. 23 par. 1 in combination with art. 22 

lit. f and art. 23 par. 3 of the Regulations on the Status and Transfer of Players 

(edition 2010), the Single Judge is competent to deal with the matter at stake, 

which concerns a dispute between two football clubs affiliated to different 

associations. 

 

3. Furthermore, the Single Judge analysed which edition of the Regulations on the 

Status and Transfer of Players should be applicable as to the substance of the 

matter. In this respect, he confirmed that in accordance with art. 26 par. 1 and 2 of 

the 2010 and 2009 edition of the Regulations on the Status and Transfer of 

Players, and considering that the present claim was lodged with FIFA on 18 

December 2008, the 2008 edition of the Regulations on the Status and Transfer of 

Players (hereinafter: the Regulations) is applicable to the matter as to the 

substance. 
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4. His competence and the applicable regulations having been established, and 

entering into the substance of the matter, the Single Judge started by 

acknowledging the above-mentioned facts, as well as the arguments and the 

documentation submitted by the parties.  

 

5. In this respect, the Single Judge underlined that on 5 August 2008 the Claimant 

and the Respondent had signed an agreement for the transfer of the players for 

an amount of USD 2,000,000, payable in two instalments as follows:  

a) USD 1,000,000, within 48 working hours of signing the agreement; and, 

b) USD 1,000,000, in two instalments of USD 500,000 each, due on 30 April 

2009 and 30 May 2009. 

 

6. Furthermore, the Single Judge noted that the clause four of the agreement 

provided that “THE TRANSFEROR [i.e. the Claimant] undertakes to send the ITCs 

(International Transfer Certificate) for the football players involved in this contract 

to the football clubs and respective associations of the FIFA system, in accordance 

with the future indications of the transferee [i.e. the Respondent], with costs to be 

borne by this party. Provisionally, and on payment of the sum outlined in clause 

THREE A), THE TRANSFEREE [i.e. the Respondent] authorises THE TRANSFEROR to 

conduct a temporary transfer of the contractual rights of the players until 30 June 

2009 […] to Club X, free of charge and without the option to buy”. 

 

7. In continuation, the Single Judge referred to the main arguments of the parties 

and noted that the Claimant had argued that the Respondent had breached the 

agreement, since the latter had failed to pay half of the first instalment and the 

second instalment stipulated in the agreement. Furthermore, the Claimant argued 

that the Respondent had never had the right to renounce to the definitive 

transfer of the players and through the Respondent’s own fault the players were 

prevented from joining the club, given that “they [i.e. the Respondent] had no 

interest in the players and in the end never requested their ITCs or responded to 

the requests of either our club [i.e. the Claimant] or the players themselves”. 

Consequently, the Claimant deemed that the Respondent should be requested to 

pay an amount of USD 1,500,000, plus an interest rate of 5% per year as of the 

date each payment was due.  
 

8. As for the Respondent, the Single Judge noted that the latter had argued that 

despite paying the amount of USD 500,000 to the Claimant, the players had never 

signed the corresponding employment contracts with it since, once their 

employment at Club X had ended, they had returned to the Claimant, without 

informing the Respondent accordingly. This had therefore prevented the transfer 

agreement from being executed, resulting in a loss of USD 500,000 for the 
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Respondent together with the loss of the services of the players. Therefore, the 

Respondent asked FIFA to reject the claim of the Claimant in its entirety. 

 

9. In this respect, the Single Judge noted that according to the fourth clause of the 

agreement the Respondent had authorised the Claimant “to conduct a temporary 

transfer of the contractual rights of the players until 30 June 2009” to Club X. 

 

10. Furthermore, the Single Judge acknowledged that according to the player 

passports of both players issued by the P Football Association, they were 

registered with Club X on 29 August 2008 and re-registered with the Claimant in 

2009 (19 February 2009 for player M and 7 July 2009 for player E). Moreover, the 

Single Judge acknowledged that according to the information provided by the S 

Football Association the players were subsequently never registered with the 

Respondent. 

 

11. In view of the foregoing, and taking into account in particular that the players 

were never registered with the Respondent after the relevant loan agreements 

concluded between the Claimant and Club X were terminated as well as 

considering that the Claimant had benefited from the players’ services after their 

return from loan with Club X, the Single Judge concluded that the conditions of 

the agreement for a definitive transfer of the players had not been fulfilled and 

that, therefore, the Claimant should not be entitled to any compensation.  
 

12. Having said that, the Single Judge went on to add that as the transfer of the 

players had eventually not taken place as agreed in the relevant agreement and as 

the Claimant had been able to benefit from the services of the players after the 

loan with Club X was over, it would be fair and reasonable to hold that no further 

amount are due by the Respondent. In this context, the Single Judge was keen to 

emphasise that such an approach was in line with the long-established 

jurisprudence of the Players’ Status Committee in similar cases. 

 

13. In view of all of the above, the Single Judge decided to reject the claim of the 

Claimant in its entirety.   

 

14. Finally, the Single Judge referred to art. 25 par. 2 of the Regulations in 

combination with art. 18 par. 1 of the Procedural Rules, according to which, in the 

proceedings before the Players’ Status Committee and the Single Judge, costs in 

the maximum amount of CHF 25,000 are levied. The relevant provision further 

states that the costs are to be borne in consideration of the parties’ degree of 

success in the proceedings. 
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15. Furthermore and according to Annexe A of the Procedural Rules, the costs of the 

proceedings are to be levied on the basis of the amount in dispute. The amount in 

dispute to be taken into consideration in the present proceedings is USD 

1,500,000. Consequently, the Single Judge concluded that the maximum amount 

of costs of the proceedings corresponds to CHF 25,000.  

 

16. Considering the complexity of the case as well as the amount of correspondence 

received in the present matter, the Single Judge determined the costs of the 

current proceedings to the amount of CHF 20,000 and held that such costs have to 

be borne by the Claimant.  

 

17. In conclusion, the Claimant has to pay the amount of CHF 20,000 to cover the costs 

of the present proceedings. 
 

 

 

III. Decision of the Single Judge of the Players’ Status Committee 

 

1. The claim of the Claimant, Club C, is rejected. 

 

2. The costs of the proceedings in the amount of CHF 20,000 are to be paid by the 

Claimant, Club C. However, given that the latter has already paid the amount of 

CHF 5,000 as advance of costs at the start of the present proceedings, Club C has 

to pay the amount of CHF 15,000 within 30 days as from the notification of the 

present decision to the following bank account, with reference to case nr.: 

 

UBS Zurich 

Account number 366.677.01U (FIFA Players’ Status) 

Clearing number 230 

IBAN: CH27 0023 0230 3666 7701U 

SWIFT: UBSWCHZH80A 

 

 

***** 
 

 

Note relating to the motivated decision (legal remedy): 

 

According to article 63 par. 1 of the FIFA Statutes, this decision may be appealed against 

before the Court of Arbitration for Sport (CAS). The statement of appeal must be sent 

to the CAS directly within 21 days of receipt of notification of this decision and shall 

contain all the elements in accordance with point 2 of the directives issued by the CAS, 
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a copy of which we enclose hereto. Within another 10 days following the expiry of the 

time limit for filing the statement of appeal, the appellant shall file a brief stating the 

facts and legal arguments giving rise to the appeal with the CAS (cf. point 4 of the 

directives). 

 

The full address and contact numbers of the CAS are the following: 

 

Court of Arbitration for Sport 

Avenue de Beaumont 2 

1012 Lausanne 

Switzerland 

Tel: +41 21 613 50 00 

Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 

www.tas-cas.org 

 

 

 

For the Single Judge of the  

Players’ Status Committee: 

 

 

 

 

Markus Kattner 

Deputy Secretary General 

 

 

 

Encl. CAS directives 

 


