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I. Facts of the Case 

 

1. On 3 February 2009, the club I (hereinafter: the Respondent) and the coach E 

(hereinafter: the Claimant) concluded an employment contract (hereinafter: the 

contract), valid for 17 months, from the date of signing until the end of the 2009-

2010 season of the “country I professional league”.  

 

2. According to art. 6-13 of the contract, “the total amount of the contract which is 

USD 1,200,000“ was payable as follows: 

“6-13-1  400000 US Dollars for the beginning of the contract until 30th of June, 

2009 as follows: 

6-13-1-1 200000 US Dollars in cash at the time of signing the contract.  

6-13-1-2 100000 US Dollars on 1st of April, 2009 

6-13-1-3 100000 US Dollars on 1st of June, 2009 

6-13-2   800000 US Dollars for the following year of the contract (which begins 

from 1st of July 2009 until 1st of July 2010) provided that the parties do not wish 

to use article 8 of this contract, as follows: 

6-13-2-1 320000 US Dollars on 1st July, 2009 

6-13-2-2 160000 US Dollars on 1st October, 2009 

6-13-2-3 160000 US Dollars on 1st January, 2010 

6-13-2-4 160000 US Dollars on 1st April, 2010”. 

 

3. According to art. 6-14 of the contract, ”All the payments shall be paid to the Head 

Coach by the club on time and if the club delays more than 25 days from the due 

time of each payment, it will be deemed as the termination of the contract by the 

Club and The Club shall pay the compensation amount mentioned in article 8-2 of 

the contract to The Head Coach”. 

 

4. According to art. 7-5 of the contract, “In case of qualifying from the group stage 

of the champions League in 2008-2009 season, The Head Coach will receive 30000 

US Dollars as bonus”. 

 

5. According to art. 8-1 of the contract, “Each party is entitled to inform, in writing, 

the other party of his decision for terminating the contract unilaterally from 25th 

of June, 2009 until 30th of June, 2009 and in this case the party who wishes to 

terminate the contract shall not pay compensations to the other party. Otherwise, 

the contract will automatically go through the following 12 months from 1st of 

July, 2009 under the terms and conditions of this contract”. 

 

6. According to art. 8-2 of the contract, “If any of the parties wishes to terminate the 

contract unilaterally before or after the time mentioned in article 8-1, that party 

should pay the amount equal to 2 months of the Head Coach’s salary (which is 

70588 US Dollars per month) to the other party”. 
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7. According to art. 9-5 of the contract, “In case of any disputes, the matter will be 

considered in the disciplinary committee of the Football Federation of I and in 

case of each of the parties’ protest, the issue will be taken to FIFA”. 

 

8. On 27 July 2009, the Claimant lodged a claim with FIFA against the Respondent 

for having failed to comply with its contractual obligations.  

 

9. In this regard, the Claimant argued that despite the letters dated 5 and 21 May 

2009 requesting the Respondent to respect its contractual obligations and the 

letter dated 28 June 2009 received from the Football Federation I informing him 

that “the club would settle the financial dispute in 15 days”, the Respondent had 

not complied with its obligations under the contract. Furthermore, the Claimant 

enclosed a letter dated 29 May 2009, he had addressed to the Respondent in 

which he was “informing and confirming the respectable president and board, 

about the termination of the contract, according to article 6-14, and payment of 

the compensation according in article 8-2”. In that letter, the Claimant also 

reminded the Respondent that “next 1st June 2009, another payment, according 

the article 6-13-1-3, must be made”. 

 

10. In view of the above, the Claimant requested FIFA to condemn the Respondent to 

pay him the amount of USD 371,176, corresponding to: 

 “Payment of April 2009, article 6-13-1-2    100,000 US Dollars  

 Payment of June 2009, article 6-13-1-3   100,000 US Dollars 

 Payment bonus  Champ. League article 7-5  30,000 US Dollars  

 Payment of 2 months salaries as compensation, articles 8-1 and 8-2 141,176 US 

Dollars”.  

 

11. On 11 August 2010, the Respondent responded to the Claimant’s claim and, first 

of all, argued that the present dispute should be referred to the Football 

Federation I, in accordance with what was stipulated in art. 9-5 of the contract. In 

this regard, the Respondent argued that “the parties have been obliged to first 

refer any dispute of theirs to the Football Federation I, and following the 

investigation of such a dispute by this authority, they refer any objection, if any, 

to FIFA”. 

 

12. On 18 August 2010, the Claimant presented his comments to the Respondent’s 

response and reiterated the argumentation contained in his initial claim, stressing 

that he had tried to settle the matter in an amicable way with the Respondent. In 

this respect, the Claimant stated that by means of a fax dated 9 June 2009 sent by 

the P Football Federation, the Football Federation I had been asked to intervene 

with regards to “the outstanding payments that [the Respondent] should have 

made to” the Claimant. In this regard, the Claimant again underlined the fact that 
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the Football Federation I had replied to the P Football Federation on 28 June 

2009, confirming that its affiliated club would “settle its financial dispute with the 

coach E within 15 days” but that, eventually, the said payment had never been 

made.  

 

13. On 2 September 2010, the Respondent presented its final comments to the 

Claimant’s last position and, in particular, provided its comments as to the 

substance of the dispute. In this respect, and first of all, the Respondent 

acknowledged that the payment of the “second instalment” payable on 1 April 

2009, i.e. USD 100,000, had been delayed due to “internal problems of the club” 

and that consequently, “Mr. E was entitled to unilaterally cancel the contract as 

per the stipulations of the contract”. 

 

14. In continuation, the Respondent acknowledged as well that the Claimant had 

requested the above-mentioned outstanding payment, as well as the payment due 

on 1 June 2009, by means of three letters dated 2, 21 and 29 May 2009 but added 

that as the Claimant had continued his cooperation with the Respondent after the 

said letters were sent, he had therefore “not exercise his own right to cancel the 

contract”. 

 

15. Subsequently, the Respondent stated that on 1 June 2009, after all the matches of 

the season had been played (“Champions League, Premier League and Clubs 

Cup”), it had sent a letter to the Claimant informing him about “its decision on 

non-extension of the contract for the next season as per Clause 8-1 of the Contract 

and postponed the settlement of the accounts with him and effectiveness of 

cooperation break-off to next 15 days”. In this regard, the Respondent pointed 

out that “It is noteworthy that the date inserted in Clause “8-1” of the contract 

has been an estimate and based on the realization of Club I’s ascension to the 

final match of the Clubs Cup”.  

 

16. According to the Respondent, the Claimant had ”agreed with the cooperation 

break-off and left country I”. However, the Respondent admitted that payment of 

the Claimant’s “outstanding compensations was delayed”. 

  

17. In continuation, the Respondent argued that “As for the coach’s request based on 

the payment of indemnity as provided for in Article 8-2 of the contract, what 

matters is the conditionality of being entitled to receive indemnity upon the 

termination of the contract in between. While in the case of Mr. E, the contract 

was not terminated, and referring to Article 6-14 as the evidence of the contract 

termination by the coach is incorrect”. In this respect, the Respondent stated that 

the Claimant had continued his cooperation with the Respondent until the end of 

the season and none of the parties had expressed their willingness to terminate 

the contract. 
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18. The Respondent further argued that in case the contract was to be considered as 

terminated by any of the parties, “and considering the entitlement to receive the 

indemnity predicated in Article 8-2 of the contract, [the] payment of the second 

instalment of his salary is not justifiable. Because according to Clause 6-14 of the 

contract, termination of the contract has been effective as of the 1st day of April 

(the due date of payment of the first instalment). And it is obvious that with the 

contract being terminated and the payment of indemnity being made, there is no 

cause for the payment of the fee of the 1st of June”. 

 

19. Finally, the Respondent rejected “the claims of the claimant on the indemnity and 

hereby declares its preparedness to pay Mr. E’s outstanding salaries”. 

 

20. On 24 September 2010, after the investigation had already been closed, the 

Claimant sent a new correspondence to FIFA, in which he claimed that he had 

never received the letter dated 1 June 2009 allegedly sent by the Respondent but, 

instead, had received another letter, apparently on 1 June 2009, in which the 

Respondent was announcing “the payments within 15 days”.  

 

21. On 7 February 2011, the Respondent presented its comments to the content of the 

above-mentioned correspondence. In this respect, the Respondent stated that 

“the letter for termination of cooperation relationship between I club and Mr. E 

had been announced to him on 2008/07/27 by fax and we have received a receipt 

from him about that”.  

 

22. Moreover, the Respondent argued that because the Claimant “did not present at I 

club in country I […], he accepted the cancelation of the contract. Otherwise, if he 

desired to continue his cooperation with club I, he would [have] declared it to the 

club. But he did not”. 

 

23. On 23 August 2011, and in response to FIFA’s request to be provided with 

documentary evidence in support of the allegations that “the parties have been 

obliged to first refer any dispute of theirs to the Football Federation I”, the 

Respondent provided FIFA with a copy of the “Disciplinary Bylaw of Football 

Federation of country I”, ratified in 2009, and which mainly deal with disciplinary 

offences. 

 

 

 

 

 

II. Considerations of the Single Judge of the Players’ Status Committee 
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1. First of all, the Single Judge of the Players’ Status Committee (hereinafter also 

referred to as: the Single Judge) analysed which procedural rules are applicable to 

the matter at hand. In this respect, he first referred to art. 21 par. 2 and 3 of the 

Rules governing the procedures of the Players’ Status Committee and the Dispute 

Resolution Chamber (edition 2008). Consequently, and since the present matter 

was submitted to FIFA on 27 July 2009, the Single Judge concluded that the 

current edition of the Rules governing the procedures of the Players’ Status 

Committee and the Dispute Resolution Chamber (edition 2008; hereinafter: the 

Procedural Rules) is applicable to the case before him. 

 

2. Subsequently, the Single Judge analysed which edition of the Regulations on the 

Status and Transfer of Players should be applicable as to the substance of the 

matter. In this respect, he referred, on the one hand, to art. 26 par. 1 and 2 of the 

2010 and 2009 versions of the Regulations on the Status and Transfer of Players 

and, on the other hand, to the fact that the claim was lodged with FIFA on 27 July 

2009. In view of the foregoing, the Single Judge concluded that the 2008 edition 

of the FIFA Regulations on the Status and Transfer of Players (hereinafter: the 

Regulations) is applicable to the case at hand as to the substance. 
 

3. In continuation, the Single Judge analysed whether he was competent to deal 

with the present matter. In this respect, and first of all, the Single Judge noted 

that the Respondent had disputed the competence of the Players’ Status 

Committee on the basis of article 9-5 of the contract which stipulated that “In case 

of any disputes, the matter will be considered in the disciplinary committee of the 

Football Federation of I and in case of each of the parties’ protest, the issue will be 

taken to FIFA”. 

  

4. In this respect, the Single Judge referred to art. 22 c) of the Regulations which 

stipulates that FIFA is competent to hear “employment-related disputes between a 

club or an association and a coach of an international dimension, unless an 

independent arbitration tribunal guaranteeing fair proceedings exists at national 

level”, as well as FIFA’s circular no. 1010 dated 20 December 2005, and noted that 

from the documents provided by the Respondent, in particular, the “Disciplinary 

Bylaw of Football Federation of country I”, he could not conclude that there 

existed at national level an independent arbitration tribunal which complied with 

the requirements of FIFA.  
 

5. In addition, the Single Judge was keen to underline that the said bylaws had come 

into force on 22 November 2009, i.e. after the facts leading to the dispute 

between the Claimant and the Respondent had occurred. On the basis of the 

aforementioned, the Single concluded that the Respondent’s objection to the 

competence of FIFA to deal with the present matter has to be rejected. 
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6. Consequently, the Single Judge confirmed that, on the basis of art. 3 par. 1 of the 

Procedural Rules in connection with art. 23 par. 1 and 3 as well as art. 22 c) of the 

2010 edition of the Regulations on the Status and Transfer of Players, he was 

competent to deal with the present matter since it concerned an employment-

related dispute between a country P coach and a football club from I. 

 

7. His competence and the applicable regulations having been established, and 

entering into the substance of the present matter, the Single Judge started by 

acknowledging the facts of the case and the arguments of the parties as well as 

the documents contained in the file.  

 

8. In this respect and first of all, the Single Judge underlined that on 3 February 2009 

the Claimant and the Respondent had signed an employment contract valid for 17 

months, from the date of signing until the end of the 2009-2010 “country I 

professional league”, i.e. 14 May 2010.  

 

9. According to art. 6-13 of the contract, the total amount of the contract was USD 

1,200,000, payable as follows:  

 USD 400,000 US “for the beginning of the contract” until 30 June 2009, as 

follows: 

  USD 200,000 at the time of signing the contract  

  USD 100,000 on 1 April 2009 

  USD 100,000 on 1 June 2009 

 USD 800,000 “for the following year of the contract (which begins from 1st 

of July 2009 until 1st of July 2010)”, as follows: 

  USD 320,000 on 1 July 2009 

 USD 160,000 on 1 October 2009 

 USD 160,000 on 1 January 2010 

 USD 160,000 on 1 April 2010 

 

10. With these considerations in mind, the Single Judge went on to consider the 

arguments raised by the parties during the present proceedings. Starting with the 

Claimant, the Single Judge acknowledged that he had argued that the 

Respondent had failed to comply with its contractual obligations. Consequently, 

the Claimant deemed that the Respondent should be requested to pay him an 

amount of USD 371,176, in the form of outstanding salaries, compensation and 

bonus, which represented: 

 The amount of USD 100,000 due on 1 April 2009 under art. 6-13-1-2 of the 

contract;    

 The amount of USD 100,000 due on 1 June 2009 under art. 6-13-1-3 of the 

contract;     

 The amount of USD 141,176 as compensation under art. 8-2 of the contract;  
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 The amount of USD 30,000 as bonus for the Championship League under 

art. 7-5 of the contract. 

 

11. As for the Respondent, the Single Judge underlined that it had acknowledged 

that the payment of the instalment of USD 100,000, payable on 1 April 2009, had 

been delayed and that consequently, the Claimant was “entitled to unilaterally 

cancel the contract as per the stipulations of the contract”. However, the 

Respondent argued that because the Claimant had continued his cooperation with 

the Respondent until the end of the season, he had therefore “not exercised his 

own right to cancel the contract” and should consequently not be entitled to 

claim any compensation for breach. 

 

12. In continuation, the Single Judge drew his attention to art. 6-14 of the contract 

which read as follows: ”All the payments shall be paid to the Head Coach by the 

club on time and if the club delays more than 25 days from the due time of each 

payment, it will be deemed as the termination of the contract by the Club and The 

Club shall pay the compensation amount mentioned in article 8-2 of the contract 

to The Head Coach”.  
 

13. In this respect and in view of the submissions of both parties, the Single Judge 

took note that the Claimant had reminded the Respondent by means of four 

separate letters dated 2, 5, 21 and 29 May 2009 that the instalment of USD 

100,000 due on 1 April 2009 was still outstanding. Furthermore, based on the 

letter dated 28 June 2009 in which the Football Federation I had informed the 

Claimant that the Respondent “will pay you within 15 days”, the Single Judge also 

underlined that the delay in payment of the aforementioned instalment had 

definitively been higher than 25 days. As a matter of fact, the Respondent had 

subsequently never proceeded with the payment of neither of the instalments due 

on 1 April 2009 and 1 June 2009 respectively.  

 

14. Consequently, and taking into account that the Respondent had delayed the 

payment of the instalment of USD 100,000 due on 1 April 2009 by more than 25 

days, the Single Judge concluded that the contract was breached and terminated 

by the Respondent in the sense of art. 6-14 of the contract and that the Claimant 

should therefore be entitled to the compensation provided under art. 8-2 of the 

contract. In this respect, the Single Judge recalled the content of art. 6-14 in 

combination with art. 8-2 of the contract, and held that the Respondent had to 

pay the Claimant an “amount equal to 2 months of the Head Coach’s salary (which 

is 70588 US Dollars per month)”, i.e. USD 141,176. Consequently, and in line with 

the foregoing, the Single Judge concluded that the amount of USD 141,176 

represented the amount to be granted to the Claimant as compensation for 

breach and termination of the contract by the Respondent. 
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15. Having established the above-mentioned, the Single Judge of the Players’ Status 

Committee went on to assess whether the Claimant should also be entitled to the 

two instalments totalling USD 200,000 under art. 6-13-1-2 and art. 6-13-1-3 of the 

contract. In this respect, and first of all, the Single Judge was eager to recall that 

the contract was valid for 17 months, from 3 February 2009 until the end of the 

2009-2010 season of the “country I professional league”, i.e. 14 May 2010 and 

provided, as salary for the first year of the contract, a signing on fee payable at 

signature and two amounts of USD 100,000 to be paid on 1 April 2009 and 1 June 

2009 respectively.  
 

16. This said, the Single Judge also recalled that in accordance with the submission of 

the Respondent dated 2 September 2010, the latter, while referring to the letters 

dated 2, 21 and 29 May 2009, had specifically confirmed that the Claimant had 

“continued his cooperation with the club after the above-mentioned letters”. 

Furthermore, the Single Judge added that the Respondent had also confirmed 

that the Claimant was “the coach of Club I Team in the match against Club U 

Team  on the 24th day of May 2009”.  
 

17. Consequently, and since it could be assumed that the Claimant had worked for the 

Respondent up until the second instalment of USD 100,000 was due, the Claimant 

should thus be entitled to the amount of USD 200,000 which represented his 

outstanding salary for the work he had accomplished for the Respondent. 

 

18. Finally, the Single Judge analysed the Claimant’s request for bonus and his claim 

that the Respondent had failed to pay him the corresponding amount. In this 

context, the Single Judge deemed that since such additional contractual benefit 

was provided to the Claimant by the Respondent, it should have been the 

responsibility of the latter to provide documentary evidence that it had complied 

with such obligation. Consequently, and in the absence of any proof that the 

relevant amount had actually been paid by the Respondent, it had to be assumed 

that it was still outstanding and due. In view of this, the Single Judge concluded 

that the Claimant was entitled to the payment of bonus in the amount of USD 

30,000. 

 

19. In light of all of the above, the Single Judge held that the total amount to be paid 

by the Respondent to the Claimant amounted to USD 371,176 (i.e. USD 200,000 as 

outstanding salary + USD 141,176 as compensation for breach + USD 30,000 as 

bonus). Consequently, the Single Judge decided that the claim of the Claimant is 

accepted and that the Respondent has to pay to the Claimant the total amount of 

USD 371,176. 
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20. Lastly, the Single Judge referred to art. 25 par. 2 of the Regulations in 

combination with art. 18 par. 1 of the Procedural Rules, according to which, in 

proceedings before the Players’ Status Committee including its Single Judge, costs 

in the maximum amount of CHF 25,000 are levied. The relevant provision further 

states that the costs are to be borne in consideration of the parties’ degree of 

success in the proceedings. 
 

21. In respect of the above and taking into account that the claim of the Claimant has 

been fully accepted, the Single Judge of the Players’ Status Committee concluded 

that the costs of the current proceedings before FIFA have to be borne by the 

Respondent.  
 

22. Furthermore and according to Annexe A of the Procedural Rules, the costs of the 

proceedings are to be levied on the basis of the amount in dispute. On that basis, 

the Single Judge held that the amount to be taken into consideration in the 

present proceedings is USD 371,176. Consequently, the Single Judge concluded 

that the maximum amount of costs of the proceedings corresponds to CHF 25,000. 

 

23. Considering that the case was adjudicated by the Single Judge and not by the 

Players’ Status Committee and did not pose any particular factual difficulty or 

legal complexity but that the information and the submissions contained in the 

file were voluminous, the Single Judge determined the costs of the current 

proceedings to the amount of CHF 15,000. 
 

24. Furthermore and in line with his aforementioned considerations, the Single Judge 

decided that the amount of CHF 15,000 has to be paid by the Respondent, in order 

to cover the costs of the present proceedings. 

 

 

 

III.  Decision of the Single Judge of the Players’ Status Committee 

 

1. The claim of the Claimant, E, is accepted. 

 

2. The Respondent, Club I, has to pay to the Claimant, E, the amount of USD 371,176, 

within 30 days as from the date of notification of this decision. 

 

3. If the aforementioned sum is not paid within the aforementioned deadline, an 

interest rate of 5% p.a. will apply as of expire of the fixed time limit and the 

present matter shall be submitted, upon request, to FIFA’s Disciplinary Committee 

for consideration and a formal decision. 
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4. The costs of the proceedings in the amount of CHF 15,000 are to be paid by the 

Respondent, Club I, within 30 days as from the notification of the present 

decision, as follows: 

 

4.1 The amount of CHF 10,000 to FIFA, to the following bank account, with 

reference to case nr.: 

 

UBS Zurich 

Account number 366.677.01U (FIFA Players’ Status) 

Clearing number 230 

IBAN: CH27 0023 0230 3666 7701U 

SWIFT: UBSWCHZH80A 

 

4.2 The amount of CHF 5,000 to the Claimant, E. 

 

5. The Claimant, E, is directed to inform the Respondent, Club I, immediately and 

directly of the account number to which the remittance under points 2 and 4.2 is 

to be made and to notify the Players’ Status Committee of every payment 

received. 

 

 

 

 

 

***** 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Note relating to the motivated decision (legal remedy): 
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According to article 63 par. 1 of the FIFA Statutes, this decision may be appealed against 

before the Court of Arbitration for Sport (CAS). The statement of appeal must be sent 

to the CAS directly within 21 days of receipt of notification of this decision and shall 

contain all the elements in accordance with point 2 of the directives issued by the CAS, 

a copy of which we enclose hereto. Within another 10 days following the expiry of the 

time limit for filing the statement of appeal, the appellant shall file a brief stating the 

facts and legal arguments giving rise to the appeal with the CAS (cf. point 4 of the 

directives). 

 

The full address and contact numbers of the CAS are the following: 

 

Court of Arbitration for Sport 

Avenue de Beaumont 2 

1012 Lausanne 

Switzerland 

Tel: +41 21 613 50 00 

Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 

www.tas-cas.org 

 

 

 

For the Single Judge of the  

Players’ Status Committee: 

 

 

 

 

Markus Kattner 

Deputy Secretary General 

 

Encl. CAS Directives 

 


