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Single Judge of the Players’ Status Committee, 
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S,  
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and relating to the player Z 
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I.  Facts of the case 

 

1. On 25 July 2007, the country H club, L (hereinafter: the Claimant), and the country 

E Club, S (hereinafter: the Respondent), signed a transfer agreement (hereinafter: 

the agreement) for the transfer of the player Z (hereinafter: the player) from the 

Claimant to the Respondent for an amount of 50,000. 

 

2. Equally, the agreement further stipulates that the transfer fee has to be paid as 

follows:  

 

- “50,000 to be transferred within ten days after the date of signing the 

contract (…) 

- A further 30,000 to be paid (…) after the player has achieved 25 starting 

appearances in First Team official games. 

- A further 30,000 to be paid (…) after the player has achieved a further 25 

starting appearances in First Team official games. 

- A further 30,000 to be paid (…) after the player has achieved a further 25 

starting appearances in Fist Team official games.  

 

For the avoidance of doubt, payments will be made following:  

- 25 starting appearances - 30,000 

- 50 starting appearances - 30,000 

- 75 starting appearances - 30,000 

 

In the event of the player going on loan to another club then any First Team 

starting appearances made for the loanee club will be included. 

 

In the event of the player being sold and transferred to another Club for before 

the player has made the relevant number of starting appearances then it is agreed 

that any appearance payment that has not yet fallen due will be paid within ten 

days of the date of transfer”. 

 

3. On 30 May 2008, the player was transferred from the Respondent to the country H 

club U (hereinafter: U). 

 

4. On 16 September 2008, the Claimant lodged a claim with FIFA against the 

Respondent for allegedly having failed to respect the terms of the agreement 

signed between the two clubs. In particular, the Claimant claimed the payment of 

the fees related to the starting appearances in a total amount of 90,000 plus 

default interest “from the date of 10th day of the transfer” as well as procedural 

costs. 
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5. In this respect, the Claimant held that since the player had been transferred from 

the Respondent to club U in June 2008, the Respondent had to pay within ten 

days the amount of 90,000.  

 

6. The Claimant provided a letter dated 20 August 2008, in which the Respondent 

stated, inter alia, that it did not have to pay further amounts since the player 

“made no where near the requisite number of appearances”. 

 

7. In its response to the claim, the Respondent held that the agreement indicated 

that the total transfer fee was 50,000. In support of that, the Respondent provided 

a form titled “Declaration of Payments in respect of the International Transfer of a 

Player to a Club of the Football Association Form”. Said document signed by both 

parties indicates, inter alia, that “the compensation fee agreed between the Clubs 

is 50,000 less solidarity payment”. Equally, this form states that “The undersigned 

confirm that no payments other than those specified below will be made in 

respect of this transfer” and that “Any amendments to the transfer agreement 

must be signed by both clubs and player and must be notified in writing to the 

Football Association for approval”. 

 

8. Moreover, the Respondent argued that “only in the event of the player achieving 

set numbers of starting appearances, either for [the Respondent] or another club 

to whom the player has gone on loan, that further contingency payments would 

become due”. Therefore, the Respondent held that only if the player had made 

25, then 50, then 75 starting appearances in first team official games would a 

further total of 90,000 have become due.  

 

9. Furthermore, the Respondent underlined that such clauses (i.e. payments after 

reaching a certain number of appearances) “are not unusual in agreements 

relating to the transfer of players registrations, giving the purchasing club the 

opportunity of assessing the player’s ability”.  

 

10. In addition, the Respondent held that during the period of time when the player 

was with it, it was deemed that he was not “of sufficient calibre or standard” and 

therefore did not make any starting or substitute appearances in first team official 

games, and he only made five appearances on the team sheet as a non-playing 

substitute.  

 

11. The Respondent confirmed as well that the player was loaned to a “non-League 

team” (i.e. B; hereinafter: B) in order “to assist him in gaining further experience 

and improve his standard”. Additionally, the Respondent alleged that the player, 

during the loan period to B, from 22 November 2007 to 1 January 2008, made just 

four appearances. 
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12. In continuation, the Respondent stated that since the player’s ability “was not 

found to be at a level required by the Club and justifying the agreed transfer 

value of 50,000” he was transferred to club U for a transfer fee of 60,000 in May 

2008. 

 

13. The Respondent stated that the intention of the clause was to give the 

opportunity to pay to the Claimant any appearance monies which may have been 

due at the time of any subsequent transfer, to be paid within ten days of that 

transfer, however, only in the event of the player having made the requisite 

number of appearances. 

 

14. The Respondent argued that according to the wrong interpretation of the clause 

given by the Claimant, the agreed transfer compensation would have been  

140,000 instead of 50,000 payable within ten days of signing the agreement, and a 

further 90,000 payable after 75 appearances in three instalments. In fact, the 

Respondent repeated that the agreed transfer fee was of 50,000 and further 

payments “only become due as and when the player proved his ability by making 

the requisite number of appearances”.  

 

15. In its replica, the Claimant stated that the Respondent’s statement regarding the 

skills of the player was irrelevant and that the dispute is based on the contractual 

obligation determined by the agreement. Moreover, the Claimant underlined that 

it transferred the player only because the total amount was 140,000, and it would 

not have accepted to transfer the player for 50,000 since it had received higher 

offers as well. 

 

16. In its final position, the Respondent reiterated its position and pointed out that 

“in the event that the player had been offered at a figure above 50,000 without 

full opportunity of assessing the player [the Respondent] would not have been 

interested”. 

 

 

II.  Considerations of the Single Judge of the Players’ Status Committee 

 

1. First of all, the Single Judge of the Players’ Status Committee (hereinafter: the 

Single Judge) analysed which Procedural Rules were applicable to the matter at 

hand. In this respect, the Single Judge acknowledged that the present matter was 

submitted to FIFA on 16 September 2008, thus after 1 July 2008. Consequently, the 

Single Judge established that the Rules Governing the Procedures of the Players’ 

Status Committee and the Dispute Resolution Chamber (edition 2008; hereinafter: 

the Procedural Rules) were applicable to the matter at hand (cf. art. 21 par. 2 and 

3 of the Procedural Rules). 

 



 5/11 

2. Subsequently, the Single Judge analysed which edition of the Regulations on the 

Status and Transfer of Players was applicable as to the substance of the matter. In 

this respect, he referred, on the one hand, to art. 26 par. 1 and 2 and to art. 29 

par. 2 of the 2008, 2009 and 2010 editions of the Regulations on the Status and 

Transfer of Players and, on the other hand, to the fact that the claim was lodged 

with FIFA on 16 September 2008, thus after 1 January 2008 and before 1 October 

2009. In view of this, the Single Judge concluded that the 2008 edition of the FIFA 

Regulations for the Status and Transfer of Players (hereinafter: the Regulations) is 

applicable to the case at hand as to the substance (cf. art. 26 par. 1 and 2 of the 

Regulations). 

 

3. Furthermore, the Single Judge confirmed that, on the basis of art. 3 par. 1 of the 

Procedural Rules in connection with art. 23 par. 1 and 3 as well as art. 22 lit. f) of 

the 2008 edition of the Regulations, he was competent to deal with the present 

matter since it concerned a dispute between two clubs affiliated to two different 

associations. 

 

4. His competence and the applicable regulations having been established, and 

entering into the substance of the matter, the Single Judge started by 

acknowledging the above-mentioned facts as well as the arguments and the 

documentation submitted by the parties. 

 

5. In this respect, first of all the Single Judge noted that, in principle, it was not 

disputed that the parties concluded, on 25 July 2007, a transfer agreement 

according to which the player was to be transferred from the Claimant to the 

Respondent. The Single Judge noted that under the terms of the agreement a 

transfer fee of 50,000 was stipulated for the transfer of the player. Equally, the 

Single Judge took note that the parties had agreed that the transfer fee had to be 

paid as follows:  

 

- “50,000 to be transferred within ten days after the date of signing the 

contract (…); 

- A further 30,000 to be paid (…) after the player has achieved 25 starting 

appearances in First Team official games. 

- A further 30,000 to be paid (…) after the player has achieved a further 25 

starting appearances in First Team official games. 

- A further 30,000 to be paid (…) after the player has achieved a further 25 

starting appearances in Fist Team official games.  

 

For the avoidance of doubt, payments will be made following:  

- 25 staring appearances - 30,000 

- 50 starting appearances - 30,000 

- 75 starting appearances - 30,000 
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6. Moreover, the Single Judge acknowledged that the agreement further stated 

that:  

 

“In the event of the player going on loan to another club then any First Team 

starting appearances made for the loanee club will be included. 

 

In the event of the player being sold and transferred to another Club for before 

the player has made the relevant number of starting appearances then it is agreed 

that any appearance payment that has not yet fallen due will be paid within ten 

days of the date of transfer”. 

 

7. Finally, the Single Judge acknowledged that the player was transferred from the 

Respondent to club U, on 30 May 2008. 

 

8. In continuation, the Single Judge noted that the Claimant had brought a claim in 

front of FIFA against the Respondent alleging that the player had been 

transferred from the Respondent to club U in June 2008 and thus claims the 

amount of 90,000 related to the amounts payable for starting appearances, plus 

default interest “from the date of 10th day of the transfer” as well as procedural 

costs.  

 

9. The Single Judge went on to acknowledge that, in its response to the claim, the 

Respondent rejected the claim of the Claimant since it held that the agreement 

indicated a total transfer fee of 50,000 and did not owe any outstanding monies 

to the Claimant. 

 

10. In this respect, the Single Judge took note of the Respondent’s interpretation of 

the agreement, according to which the amount of 90,000 would have become due 

only if the player had achieved a certain number of appearances with the 

Respondent or with a club to which the player would have been loaned by the 

Respondent, and that therefore, since the player had been definitely transferred 

before reaching the necessary appearances as set in the agreement, the further 

payments related to the starting appearances were not due.  

 

11. Additionally, the Single Judge noted the Respondent’s allegation, by means of 

which the latter underlined that the purpose of the clause was to give the 

opportunity to the Respondent to assess the player’s ability, and that the clause 

has to be interpreted in the sense that in case a payment for a certain number of 

appearances would have be due at the time the player was transferred to a third 

club, then the outstanding amount would have to be paid within 10 days of the 

said transfer. 

 

12. Furthermore the Single Judge acknowledge that the Respondent held that the 

player had only made five appearances as a non-playing substitute with the 
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Respondent and four appearances during the period of time when he was loaned 

to B, i.e. from 22 November 2007 until 1 January 2008, and therefore the 

prerequisite of the agreement was not fulfilled. 

 

13. In continuation, the Single Judge considered that the focus of his attention must, 

first and foremost, lie on the wording of the disputed contractual clause of the 

agreement, namely the provision according to which “In the event of the player 

being sold and transferred to another Club for before the player has made the 

relevant number of starting appearances then it is agreed that any appearance 

payment that has not yet fallen due will be paid within ten days of the date of 

transfer”. 

 

14. The Single Judge established that, as long as such wording would not leave a 

scope of discretion or interpretation, he must base his legal appreciation strictly 

thereupon, in accordance with the legal principle in claris non fit interpretatio. 

Consequently, the Single Judge went on to carefully study the wording of said 

clause, in order to consider any possible legal consequences thereof. 

 

15. In this regard, the Single Judge turned his attention to the first part of the 

sentence, which stipulated “In the event of the player being sold and transferred 

to another Club for before the player has made the relevant number of starting 

appearances”. The Single Judge noted that this wording referred, on the one 

hand, to the event of “the player being sold and transferred to another club”, i.e. 

definitively transferred, and on the other hand to the condition that this definitive 

transfer takes place “before the player has made the relevant number of starting 

appearances”, namely before having reached 25, 50 or 75 appearances. 

 

16. In this respect, the Single Judge, by analysing the second part of the sentence, 

noted that the parties had “agreed that any appearance payment that has not yet 

fallen due will be paid within ten days of the date of transfer”, should the 

aforementioned prerequisites (cf. point II. 15 above) be met. In particular, the 

Single Judge noted that this second part of the sentence referred to the event 

that the definitive transfer of the player would take place before the agreed 

payments on starting appearances would be payable (cf. “has not yet fallen due”). 

Therefore, the payments would automatically become due at the moment of the 

relevant transfer and would be payable within 10 days of the said transfer (cf. 

“will be paid within ten days of the date of transfer”). 

 

17. In particular, the Single Judge noted that the payments on starting appearances, 

i.e. of 30,000 each, due after 25, 50 and 75 starting appearances of the player 

respectively, became due irrespectively of whether the player had reached the 

requested number of starting presences, but in view of the fact that he was 

definitively transferred to club U.  
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18. Moreover, with regards to the allegation of the Respondent according to which 

the clause had the intention to provide it with the opportunity of assessing the 

player’s ability, the Single Judge first of all noted that said agreement did not 

contain any clause related to the performance of the player. In particular, the 

Single Judge noted that the payment obligation, as stipulated in the agreement, 

was namely not made conditional upon the player’s performance.  

 

19. After a careful examination, the Single Judge came to the conclusion that the 

wording of the clause was clear and left no scope of interpretation and that in 

case of a definitive transfer of the player to a third club, the Respondent had a 

payment obligation irrespective of the fact if the player actually played or not. 

 

20. Having established the aforementioned, the Single Judge went on to examine 

whether there were outstanding payments arising from said agreement. 

 

21. In this respect, the Single Judge noted that the Respondent did not contest not 

having made payment of the amount of 90,000 being the total amount “of any 

appearance payment that has not yet fallen due”. Consequently, the Single Judge 

concluded that, in view of the interpretation given to the disputed clause, thus 

that the payments on appearances became automatically due and payable in view 

of the player’s definitive transfer to club U, despite the fact that the player had 

not reached the requested number of appearances, the Single Judge came to the 

conclusion that the Respondent had to pay to the Claimant the amount of 90,000, 

as provided in the agreement.  

 

22. As to the claimed interest on said amount, the Single Judge took note that the 

Claimant claimed interest as from the 10th day of the transfer. In this respect, the 

Single Judge recalled the general rule that interest can be claimed as from the first 

day after the due date of the relevant payment obligation. Bearing in mind that 

the agreement stipulated that the appearance payment will paid within ten days 

of the date of the transfer, and that the player was transferred from the 

Respondent to club U on 30 May 2008, the Single Judge established that interests 

were due as from 10 June 2008.  

 

23. Consequently, the Single Judge decided that the Respondent had to pay 90,000 

plus default interest at a rate of 5% as from 10 June 2008.  

 

24. Lastly, the Single Judge referred to art. 25 par. 2 of the Regulations in 

combination with art. 18 par. 1 of the Procedural Rules, according to which, in 

proceedings before the Players’ Status Committee including its Single Judge, costs 

in the maximum amount of CHF 25’000 are levied. The relevant provision further 

states that the costs are to be borne in consideration of the parties’ degree of 

success in the proceedings (cf. art. 18 par. 1 of the Procedural Rules). 
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25. In respect of the above, and taking into account that the claim of the Claimant has 

been partially accepted, the Single Judge concluded that the procedural costs are 

to be borne by the Respondent.  

 

26. According to Annex A of the Procedural Rules, the costs of the proceedings are to 

be levied on the basis of the amount in dispute.  

 

27. On that basis, the Single Judge held that the amount to be taken into 

consideration in the present proceedings is 90,000 related to the claim of the 

Claimant. Consequently, the Single Judge concluded that the maximum amount of 

costs of the proceedings corresponds to CHF 15,000 (cf. table in Annex A). 

 

28. Considering that the case at hand did not pose particular factual difficulty and 

that it was adjudicated upon by the Single Judge and not the Players’ Status 

Committee in corpore, the Single Judge determined the costs of the current 

proceedings to the amount of CHF 6,000.  

 

29. In this respect, the Single Judge took into account that the Claimant had already 

paid an advance of costs in the amount of CHF 4,000 in accordance with art. 17 of 

the Procedural Rules. Therefore, the Single Judge decided that the amount of CHF 

4,000 has to be paid by the Respondent directly to the Claimant and that the 

amount of CHF 2,000 has to be paid by the Respondent directly to FIFA. 

 

30. Overall, and taking into account all of the above, the Single Judge decided that 

the claim of the Claimant was partially accepted and that any further claims of the 

Claimant are rejected.  

 

***** 
 

 

 

 

 

 

 

 

 

 

 

 

III. Decision of the Single Judge of the Players’ Status Committee 

 

1. The claim of the Claimant, Club L, is partially accepted. 
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2. The Respondent, Club S, has to pay to the Claimant, Club L, within 30 days as 

from the date of notification of this decision, the amount of 90,000 plus interest 

at a rate of 5% p.a. as of 10 June 2008 until the date of effective payment. 

 

3. If the aforementioned sum plus interest is not paid within the aforementioned 

deadline, the present matter shall be submitted, upon request, to FIFA’s 

Disciplinary Committee, for consideration and a formal decision.  

 

4. Any further claims lodged by the Claimant, Club L, are rejected. 

 

5. The final amount of costs of the proceedings in the amount of CHF 6,000 is to be 

paid by the Respondent, Club S, within 30 days as from the notification of the 

present decision as follows: 

 

5.1 The amount of CHF 2,000 has to be paid to FIFA to the following bank 

account with reference to case nr.: 

 

UBS Zurich 

Account number 366.677.01U (FIFA Players’ Status) 

Clearing number 230 

IBAN: CH27 0023 0230 3666 7701U 

SWIFT: UBSWCHZH80A 

 

5.2 The amount of CHF 4,000 has to be paid directly to the Claimant, Club L. 

 

6. The Claimant, Club L, is directed to inform the Respondent, Club S, immediately 

and directly of the account number to which the remittances are to be made and 

to notify the Single Judge of the Players’ Status Committee of every payment 

received. 

 

***** 
 

 

 

 

 

Note relating to the motivated decision (legal remedy): 

 

According to art. 63 par. 1 of the FIFA Statutes, this decision may be appealed against 

before the Court of Arbitration for Sport (CAS). The statement of appeal must be sent 

to the CAS directly within 21 days of receipt of notification of this decision and shall 

contain all the elements in accordance with point 2 of the directives issued by the CAS, 

a copy of which we enclose hereto. Within another 10 days following the expiry of the 
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time limit for filing the statement of appeal, the appellant shall file a brief stating the 

facts and legal arguments giving rise to the appeal with the CAS (cf. point 4 of the 

directives). 

 

The full address and contact numbers of the CAS are the following: 

 

Court of Arbitration for Sport 

Avenue de Beaumont 2 

1012 Lausanne 

Switzerland 

Tel: +41 21 613 50 00 

Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 

www.tas-cas.org 

 

 

For the Single Judge of the  

Players’ Status Committee 

 

 

 

 

Jérôme Valcke 

Secretary General 

 

 

Encl. CAS directives 

 

mailto:info@tas-cas.org
http://www.tas-cas.org/

