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I. Facts of the case 

 

1. On 8 July 2008, Club A, from country Q (hereinafter: the Claimant) and Club B, 

from country L (hereinafter: the Respondent) signed an agreement (hereinafter: 

the loan agreement) for the loan of the player M (hereinafter: the player) from 

the Claimant to the Respondent, for the period from 30 June 2008 to 30 June 2009 

and for an amount of EUR 2,400,000. 

 

2. Art. 6 of the loan agreement provided that “The New Club [i.e. the Respondent] 

shall have the right to purchase 50% of the Player’s economic rights subject to the 

New Club paying to the Former Club [i.e. the Claimant] the amount of 11.5 million 

Euros (‘Option Consideration’) if it decides to exercise such right. The New Club 

shall pay the Option Consideration to the Former Club in one lump sum payment 

within 15 days from the date the New Club notifies the Former Club, in writing, of 

its desire to exercise such right. If the New Club does not exercise such right by the 

31st of April 2009 then such right shall expire. For the avoidance of doubt, the 

term economic rights shall mean the financial proceeds from any future definitive 

transfer of the Player”. 
 

3. Furthermore, art. 8 of the loan agreement provided that “The New Club [i.e. the 

Respondent] further undertakes that the Player shall participate in no less than 

90% of its first team matches, unless the player is injured or suspended. If the 

Player participates in less than 90% of the New Club’s first team matches then the 

Option Consideration stated under Article 6 above shall be amended to 15 million 

Euros”. 
 

4. On 10 August 2009, the Claimant lodged a claim in front of FIFA against the 

Respondent for breach of the agreement for the loan of the player to the latter 

club.  
 

5. In this respect, the Claimant stated that before the expiry of the so-called “Option 

Consideration” (cf. par. 2 above), on 23 April 2009, the President of the 

Respondent had travelled to country Q in order to negotiate with the Claimant 

the “Option Consideration” and the definitive transfer of the player. However, 

the parties were not able to reach any agreement in this regard. 
 

6. In continuation, the Claimant stated that on 29 April 2009, it had received a letter 

from the player, dated 27 April 2009, by means of which the latter terminated his 

employment contract with the Claimant, and which read as follows: 

“Re: Termination note 

I make reference to the contract subscripted with Club A [i.e. the Claimant] in 23rd 

June 2007 (the “Contract”). 
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By this letter I hereby inform you that, according to article x, paragraph 3 of the 

Contract, I terminate the Contract before its expiring term, effective immediately. 

I am ready to pay the compensation as provided in the mentioned article x, 

paragraph 3”. 

 

7. The above-mentioned art. X par. 3 of the employment contract concluded 

between the Claimant and the player stipulated that “If the Player terminates the 

Contract and such termination is not due to a just cause or a mutual agreement 

between the Parties concerned or the Player breaches the Contract and such 

breach leads to termination or the right to terminate the Contract, then the Club 

[i.e. the Claimant] shall be entitled to receive from the Player a compensation for 

an amount equal to 20 million Euros”. 

 

8. In this regard, the Claimant stated that on 1 May 2009, it had responded to the 

player’s letter, acknowledging the unilateral termination of the labour contract as 

well as providing the player with its bank account details in order for him to 

deposit the compensation provided under the abovementioned art. X par. 3 for 

the unilateral termination of his employment contract. 
 

9. Furthermore, the Claimant stated that on 4 June 2009, the Respondent had 

entered into a five-year employment contract with the player, valid from 1 July 

2009 until 30 June 2014.  
 

10. The Claimant further stated that on 9 June 2009, it had received a payment from 

the Respondent amounting to EUR 20,000,000, by means of a payment order 

entitled “compensation for termination notice”. 
 

11. In light of the above, the Claimant held that “despite the fact that the amount of 

compensation for breach of the contract is provided in the Employment Contract, 

the unilateral termination of the Player without just cause remains a serious 

breach of the contract”. The Claimant further stated that, by means of art. X par. 

3 of the employment contract, the true intention of the parties was only to agree 

on an amount of compensation for breach in advance and that, therefore, it 

should not be inferred from said article that the Claimant had accepted the 

termination of the contract by the player.  
 

12. In this context, the Claimant added that “Any club signing a professional who has 

terminated his contract without just cause shall be presumed to have induced that 

professional to commit a breach (Article 17 par. 4 of the FIFA Regulations)” and 

that, consequently, it should be established that the Respondent induced the 

player to breach his employment contract with the Claimant without just cause 

during the protected period. 
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13. In continuation, the Claimant argued that according to the loan agreement, the 

player was supposed to return to country Q on 1 July 2009, however, the player 

had failed to do so and, instead, had signed an employment contract with the 

Respondent. In this respect, the Claimant argued that, in light of art. 6 of the loan 

agreement, in order to acquire the services of the player on a definitive basis, the 

Respondent was supposed to conclude a transfer agreement with the Claimant. 

 

14. Furthermore, the Claimant alleged that, based on the figures mentioned in art. 6 

of the loan agreement, it should be understood that “the parties contractually 

agreed on the total value of the Player in the amount of EUR 23 million at least 

and EUR 30 million in the event that the Player played less than 90% of Club B’s 

first team matches”. 

 

15. In this regard, the Claimant argued that the Respondent had paid “only the 

amount of EUR 20 million for the transfer of the Player instead of the amount of 

EUR 23 million, respectively EUR 30 million” and that, therefore, “the Respondent 

has consequently seriously breached the Loan Contract”. As a result, the Claimant 

argued that the Respondent is “illegitimately enriched up to EUR 3 million, 

respectively EUR 10 million, due to its illicit action”. 
 

16. In light of all the above, the Claimant requested FIFA “To impose sporting 

sanctions on Club B. [i.e. the Respondent] for inducement of breach of contract 

and ban it from registering any new players, either nationally or internationally, 

for two registration periods”. Furthermore, the Claimant requested FIFA to 

condemn the Respondent “to immediately pay to Club A [i.e. the Claimant] the 

amount of EUR 3 million, or the amount of EUR 10 million if the player played less 

than 90% matches with the first team of Club B [i.e. the Respondent] during the 

season 2008/09, for the permanent transfer of the Player M, plus 5% legal 

interests as from 29 April 2009”. 
 

17. On 6 November 2009, the Respondent presented its response to the claim and 

firmly rejected the allegations put forward by the Claimant. In this respect, the 

Respondent argued that the negotiations held between the parties for the 

definitive transfer of the player to the Respondent had failed as the amount of 

transfer compensation requested by the Claimant was far too high. 
 

18. Furthermore, the Respondent argued that thereupon, on 27 April 2009, the player 

had unilaterally and freely exercised his right to terminate the labour relationship 

with the Claimant, who, by means of the letter dated 1 May 2009, had accepted 

the latter’s “withdrawal” in a “clear and unconditional” manner.  
 

19. In continuation, the Respondent acknowledged that, on 4 June 2009, it had 

entered into an employment contract with the player and that three days later, 
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i.e. on 7 June 2009, it had wired the amount of EUR 20,000,000 to the Claimant, 

“because according to Art. 17 par. 2, of FIFA Regulations the new club of the 

player is jointly and severally liable for the payment of the compensation due by 

the player to his old club”. However, the Respondent argued that it had not 

induced the player to breach his contract, “simply because there is no breach”. 

 

20. On 1 April 2010, the Claimant provided its comments in response to the 

Respondent’s position and reiterated its claim. In this respect, the Claimant argued 

that “Nothing in the employment contract implies or is to be considered as Club A 

[i.e. the Claimant] acceptance of any player’s right to unilaterally terminate his 

Employment Contract without just cause” and added that “Only the amount of 

compensation for breach without just cause is agreed in advance by the parties 

pursuant to Art. 17 of the FIFA Regulations, but the unlawful nature of the 

Player’s unilateral termination remains”.  
 

21. On 19 April 2010, the Respondent presented its final comments in the matter in 

hand and again rejected the claim and allegations of the Claimant. In this respect, 

the Respondent argued that the player had not breached his employment contract 

with the Claimant but had legitimately exercised “the right of an early and 

unilateral termination of the contract at any time, even within the protected 

period” on the basis of art. X par. 3 of his employment contract. In this regard, the 

Respondent stated that thereafter, only on 4 June 2009 when the player had 

become “free on the market”, the employment contract between the player and 

the Respondent was concluded. Consequently, the Respondent argued that “there 

was no breach by Club B [i.e. the Respondent] of the loan agreement of 8th July 

2008, and no inducement on the player, who decided individually to exercise his 

right and become free”. 
 

 

 

 

II. Considerations of the Single Judge of the Players’ Status Committee 

 

1. First of all, the Single Judge of the Players’ Status Committee (hereinafter also 

simply referred to as: the Single Judge) analysed whether he was competent to 

deal with the matter in hand. In this respect, he referred to art. 21 par. 2 and 3 of 

the Rules governing the procedures of the Players’ Status Committee and the 

Dispute Resolution Chamber (edition 2008). Consequently, and since the present 

matter was submitted to FIFA on 10 August 2009, the Single Judge concluded that 

the current version, i.e. the 2008 edition, of the Rules governing the procedures of 

the Players’ Status Committee and the Dispute Resolution Chamber (hereinafter: 

the Procedural Rules) is applicable to the present dispute. 
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2. Furthermore, the Single Judge of the Players’ Status Committee confirmed that, 

on the basis of art. 3 par. 1 of the Procedural Rules in connection with art. 23 par. 

1 and 3 as well as art. 22 f) of the 2010 edition of the Regulations on the Status 

and Transfer of Players, he was competent to deal with the present matter since it 

concerned a dispute between two football clubs affiliated to different 

associations. 

 

3. Subsequently, the Single Judge analysed which edition of the Regulations on the 

Status and Transfer of Players should be applicable as to the substance of the 

matter. In this respect, he referred, on the one hand, to art. 26 par. 1 and 2 of the 

2010 and 2009 editions of the Regulations on the Status and Transfer of Players 

and, on the other hand, to the fact that the claim was lodged in front of FIFA on 

10 August 2009. In view of this, the Single Judge concluded that the 2008 edition 

of the FIFA Regulations for the Status and Transfer of Players (hereinafter: the 

Regulations) is applicable to the case in hand as to the substance. 

 

4. His competence and the applicable regulations having been established, and 

entering into the substance of the matter, the Single Judge of the Players’ Status 

Committee started by acknowledging the above-mentioned facts as well as the 

arguments and the documentation submitted by the parties throughout the 

proceedings.  
 

5. In this respect, and first of all, the Single Judge noted that the parties had 

concluded an agreement on 8 July 2008, for the loan of the player from the 

Claimant to the Respondent for the period from 30 June 2008 until 30 June 2009, 

and according to which the Claimant was entitled to receive from the Respondent 

an amount of EUR 2,400,000 as loan compensation. 
 

6. The Single Judge further remarked that art. 6 of the loan agreement gave the 

Respondent the option to acquire “50% of the Player’s economic rights […]”, i.e. 

“the financial proceed from any future definitive transfer of the player” for an 

amount of EUR 11,500,000. Said article further stipulated that the aforementioned 

sum had to be paid by the Respondent to the Claimant “within 15 days from the 

date the New Club [i.e. the Respondent] notifies the Former Club [i.e. the 

Claimant], in writing, of its desire to exercise the option” and that if the 

Respondent did “not exercise such right by the 31st of April 2009 then such right 

shall expire”. 
 

7. Moreover, the Single Judge took note of the fact that at the end of April 2009, 

the player had unilaterally terminated his employment relationship with the 

Claimant on the basis of art. X par. 3 of the employment contract he had 

concluded with the latter. The Single Judge further remarked that after 

terminating his contract with the Claimant, the player concluded, on 4 June 2009, 



Player M 
(Club A, from country Q  / Club B, from country L) 

7 

a five-year employment contract with the Respondent valid from 1 July 2009 until 

30 June 2014. Finally, a few days later, i.e. on 9 June 2009, the Claimant had 

received an amount of EUR 20,000,000 from the Respondent as “compensation for 

termination notice” pursuant to art. X par. 3 mentioned above. 
 

8. In continuation, the Single Judge of the Players’ Status Committee reverted to the 

main arguments and allegations of the parties and noted, on the one hand, that 

the Claimant deemed in essence that the Respondent had induced the player to 

breach his employment contract with the Claimant and that it had therefore 

breached the loan agreement concluded on 8 July 2008. The Single Judge took 

note, on the other hand, that the Respondent argued that the player had freely 

exercised his right to terminate his employment contract at the end of April 2009 

on the basis of a specific contractual clause entitling him to do so and that it could 

therefore not be concluded that the Respondent had breached the loan 

agreement dated 8 July 2008. 
 

9. On account of the above, the Single Judge pointed out that, during the present 

proceedings, the Claimant appears to have argued that because the Respondent 

had allegedly induced the player to breach his employment contract with the 

Claimant at the end of April 2009, it had therefore to be assumed that the 

agreement concluded on 8 July 2008 had also been breached by the Respondent.  
 

10. This said, the Single Judge held that a direct link between the two issues, i.e. the 

termination of the employment contract by the player on or around 29 April 2009 

on the one hand, and the question as to whether the Respondent had breached 

the agreement concluded with the Claimant on the other hand, could not possibly 

be drawn.  
 

11. As a matter of fact, and while referring to the content of art. 17 par. 1 and 2 of 

the Regulations, the issue of termination of the employment contract by the 

player concerned the employment relation between the latter and the Claimant 

and would only have involved the Respondent in the event that the Claimant had 

lodged a claim against the player for breach of the employment contract 

concluded with the player. In this respect, the Single Judge added that the 

Claimant does not appear to have subsequently lodged any claim against the 

player himself for breach of contract. Furthermore, the Single Judge noted that 

the Claimant had duly received the amount of EUR 20,000,000 mentioned in art. X 

par. 3 of the employment contract it had concluded with the player.  
 

12. Having established the aforementioned, the Single Judge was keen to underline 

that the present claim was lodged against the Respondent only on the basis of the 

fact that the Respondent would have breached the loan agreement by failing to 

pay the agreed fee for the definitive transfer of the player. As a result, the Single 



Player M 
(Club A, from country Q  / Club B, from country L) 

8 

Judge concluded that the sole legal issue to be determined in the present matter 

was whether the Respondent had in fact breached any of the terms of the loan 

agreement it had concluded with the Claimant on 8 July 2008 and, in particular, 

whether the option to acquire “50% of the Player’s economic rights” contained in 

art. 6 was ever exercised by the Respondent. 
 

13. With the abovementioned considerations in mind, the Single Judge reverted to 

the wording of art. 6 of the loan agreement and pointed out that said article 

stipulated that in order for the option to be exercised, the Respondent had to 

inform the Claimant, “in writing, of its desire to exercise such right [i.e. the right 

to “purchase 50% of the Player’s economic rights”]” and that, if the Respondent 

did not exercise the aforementioned right by 31 April 2009, “then such right shall 

expire”. 
 

14. In view of the clear and unambiguous wording of the aforementioned article as 

well as taking into account the statements submitted by the parties during the 

present proceedings and the documentation on file, the Single Judge held that 

the Respondent had clearly not complied with the condition precedent under art. 

6 of the loan agreement and that, therefore, it had in effect not exercised the said 

option, leading to the expiry of such option. The Claimant should thus not be 

entitled to any further compensation on the basis of the loan agreement. 
 

15. Based on all of the above, the Single Judge of the Players’ Status Committee 

decided that the claim of the Claimant has to be rejected entirely.   

 

16. Finally, the Single Judge referred to art. 25 par. 2 of the Regulations in 

combination with art. 18 par. 1 of the Procedural Rules, according to which, in 

proceedings before the Players’ Status Committee including its Single Judge, costs 

in the maximum amount of currency of country O 25,000 are levied. The relevant 

provision further states that the costs are to be borne in consideration of the 

parties’ degree of success in the proceedings. 
 

17. In respect of the above and taking into account that the claim of the Claimant is 

fully rejected, the Single Judge concluded that latter has to bear the costs of the 

current proceedings before FIFA. Furthermore and according to Annexe A of the 

Procedural Rules, the costs of the proceedings are to be levied on the basis of the 

amount in dispute. In addition, the Single Judge held that the amount to be taken 

into consideration in the present proceedings was well above currency of country 

O 200,000. Consequently, the Single Judge concluded that the maximum amount 

of costs of the proceedings corresponds to currency of country O 25,000. 
 

18. In conclusion, and in view of the circumstances of the present matter and, in 

particular, considering the amount of correspondence exchanged in the present 
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dispute, the Single Judge determined the costs of the current proceedings to the 

amount of currency of country O 20,000. Furthermore and in line with his 

aforementioned considerations, the Single Judge of the Players’ Status Committee 

decided that the total amount of currency of country O 20,000 has to be paid by 

the Claimant in order to cover the costs of the present proceedings. 

 

 

 

 

III. Decision of the Single Judge of the Players’ Status Committee 

 

1. The claim of the Claimant, Club A, is rejected. 

 

2. The costs of the proceedings in the amount of currency of country O 20,000 are to 

be paid by the Claimant, Club A. However, given that the latter has already paid 

the amount of currency of country O 5,000 as advance of costs at the start of the 

present proceedings, Club A has to pay the amount of currency of country O 

15,000 within 30 days as from the date of notification of the present decision to 

the following bank account, with reference to case nr. XX-XXXXX: 

 

 

 

***** 
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Note relating to the motivated decision (legal remedy): 

 

According to article 67 par. 1 of the FIFA Statutes, this decision may be appealed against 

before the Court of Arbitration for Sport (CAS). The statement of appeal must be sent 

to the CAS directly within 21 days of receipt of notification of this decision and shall 

contain all the elements in accordance with point 2 of the directives issued by the CAS, 

a copy of which we enclose hereto. Within another 10 days following the expiry of the 

time limit for filing the statement of appeal, the appellant shall file a brief stating the 

facts and legal arguments giving rise to the appeal with the CAS (cf. point 4 of the 

directives). 

 

The full address and contact numbers of the CAS are the following: 

 

Court of Arbitration for Sport 

Avenue de Beaumont 2 

1012 Lausanne 

Switzerland 

Tel: +41 21 613 50 00 

Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 

www.tas-cas.org 

 

 

 

For the Single Judge of the  

Players’ Status Committee 

 

 

 

 

Markus Kattner 

Deputy Secretary General 

 

 

 

Encl. CAS Directives 
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