
Decision of the Dispute Resolution Chamber 
 

passed in Zurich, Switzerland, on 28 September 2007,  

in the following composition:  

 

Slim Aloulou (Tunisia), Chairman 

Philippe Diallo (France), member 

Zola Majavu (South Africa), member 

Philippe Piat (France), member 

Carlos Soto (Chile), member 

 

on the claim presented by 
 

the club, X, A, 
 

as Claimant 

against 

 

the club, Y, B,  
 

as Respondent 

regarding a training compensation dispute related  
to the transfer of the player Q. 
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I. Facts of the case  

1. As confirmed by the Football Federation of A, the player Q, born on 3 January 
1984, was registered with the club Y for the seasons 2003/2004 and 2004/2005 as a 
“non-amateur”. The player’s contracts (hereinafter: federal contract) for the two 
seasons provided for a monthly salary corresponding to 85 “points”. In this 
respect, the Football Federation of A confirmed that one “point” corresponded to 
EUR 12.30 during the season 2003/2004, and to EUR 12.70 during the season 
2004/2005. 

 
2. On 12 May 2006, the player was registered as a professional for the club Y. 
 
3. As regards the categorization of the clubs involved, and in accordance with FIFA 

circular no. 1085, the respective Associations informed FIFA that, during the 
relevant period of time, X was a category 4 club, whereas the club Y belongs to 
category 3. 

 
4. On 3 July 2006, X lodged a claim with FIFA requesting that Y be ordered to pay 

compensation for the training and education of the player during the seasons 
2003/2004 and 2004/2005. X explained that it had previously contacted Y in 
connection with this matter. However, Y had informed X that it rejected its claim 
for training compensation since, upon the expiry of the relevant player’s second 
federal contract with X in June 2005, the said club had not made a further 
contract offer to the player. Moreover, X had allegedly told the player that it did 
not want to keep him and that he had to find himself another club. Due to these 
circumstances, Y concluded that, on the basis of art. 6 of annex 4 of the 
Regulations for the Status and Transfer of Players, no training compensation was 
due to X. 

 
5. With regard to the foregoing argumentation of Y, the Claimant explained that X 

had been under amateur status since the 2003/2004 season due to the club’s 
participation in the “national Championship”. According to X, its amateur status 
only allowed it to contract players by means of federal contracts which were 
registered with the Football Federation of A instead of with the professional 
football league. Furthermore, X held that its amateur status namely impeded the 
club from signing professional contracts due to the applicable restrictions held in 
the national collective bargaining agreement for professional football. 
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6. In this regard, X referred to art. 500 of the said collective bargaining agreement 
which reads as follows: 

 
“A player becomes a professional by turning football into his profession. A player 
cannot sign his first professional contract before having complied with the 
obligations of a [so-called] “aspirant”, “apprentice” […] player, except for players 
who directly emerge from amateur status and are at least 20 years of age on the 
31st December of the first season during which the contract is performed”.

7. Furthermore, with regard to the federal contracts concluded with the player Q, X 
referred to art. 1 of the “Statute of Federal Players” of the Football Federation of 
A which stipulates the following: 

 
“This statute is applicable to any club (so-called “independent club”) which is not 
authorised to use professional players and which participates in the “National 
Championship”(…). The independent clubs participating in the “National 
Championship” (…) have the possibility of using an unlimited number of players 
under a federal contract”.

8. According to X, it had been such an “independent club” since 1 July 2003 due to 
the loss of its professional status. 

 
9. Consequently, X contended that the federal contracts entered into with the player 

Q were not professional ones and that X had not been entitled to propose a 
professional contract to the player after the season 2004/2005. In this respect, X 
held that it could not be held liable for the loss of its professional status which it 
had not caused intentionally. 

 
10. On account of the above, X was of the opinion that the conclusion of the player’s 

first professional contract with Y entailed the obligation of Y to pay training 
compensation to X for the seasons 2003/2004 and 2004/2005 in accordance with 
art. 2 of annex 4 of the Regulations. 

 
11. On 31 October 2006, the Football Association of B presented its club’s position and 

explained that, before coming to B, the player in question had been transferred 
from X to a lower division club in A and that at that time his status was 
downgraded to amateur. This fact allegedly confirmed that, upon expiry of his 
federal contract with X in the end of the 2004/2005 season, the said club had not 
offered him a further equivalent contract, which entailed that X had no right to 
receive training compensation in the present case. Furthermore, when Y signed a 
professional contract with the player Q valid from 28 April 2006 to 28 October 
2006, it had done so on the basis of the assumption that no training compensation 
would be due. Otherwise, Y would not have contracted the player. 
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II. Considerations of the Dispute Resolution Chamber 
 
1. First of all, the Chamber analysed whether it was competent to deal with the 

matter at stake. In this respect, it referred to art. 18 par. 2 and 3 of the Rules 
Governing the Procedures of the Players’ Status Committee and the Dispute 
Resolution Chamber. The present matter was submitted to FIFA on 3 July 2006, as 
a consequence the Chamber concluded that the revised Rules Governing 
Procedures (edition 2005) on matters pending before the decision making bodies 
of FIFA are applicable to the matter at hand. 

 
2. With regard to the competence of the Chamber, art. 3 par. 1 of the above-

mentioned Rules states that the Dispute Resolution Chamber shall examine its 
jurisdiction in the light of articles 22 to 24 of the current version of the 
Regulations for the Status and Transfer of Players (edition 2005). In accordance 
with art. 24 par. 1 in combination with art. 22 (d) of the aforementioned 
Regulations, the Dispute Resolution Chamber shall adjudicate on disputes 
between two clubs belonging to different Associations related to training 
compensation. 

 
3. As a consequence, the Dispute Resolution Chamber is the competent body to 

decide on the present litigation concerning the training compensation claimed by 
the Claimant for the training and education of the player Q. 

 
4. Subsequently, the members of the Chamber analyzed which edition of the 

Regulations for the Status and Transfer of Players should be applicable as to the 
substance of the matter. In this respect, the Chamber referred to art. 26 par. 1 and 
2 of the Regulations for the Status and Transfer of Players (edition 2005) in the 
modified version in accordance with the FIFA circular no. 995 dated 23 September 
2005. Furthermore, it acknowledged that the player had been registered for his 
new club Y on 12 May 2006. Equally the Chamber took note that the claim was 
lodged at FIFA on 3 July 2006. In view of the aforementioned, the Chamber 
concluded that the current FIFA Regulations for the Status and Transfer of Players 
(edition 2005, hereafter: the Regulations) are applicable in the case at hand as to 
the substance. 

 
5. In continuation, and entering into the substance of the matter, the members of 

the Chamber started by acknowledging that, during the seasons 2003/2004 and 
2004/2005, that is for two sporting seasons between the ages of 19 to 21 years, the 
player Q was registered for the club X, with which he had concluded federal 
contracts for both seasons. According to the player passport issued by the Football 
Federation of A, the player had been registered for X as a “non-amateur”.
Furthermore, the Dispute Resolution Chamber took due note that, subsequently, 
after having played as an amateur with the club Z in A, the relevant player signed 
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a contract as a professional player with the club, Y, valid from 28 April 2006 until 
28 October 2006, and that he was registered for the said club on 12 May 2006. 

 
6. Equally, the Chamber noted that, on the one hand, the Claimant is requesting 

training compensation for the training and education of the player concerned for 
the seasons 2003/2004 and 2004/2005 from the Respondent. On the other hand, 
the Chamber took into account that the Respondent contests the Claimant’s 
entitlement to receive any training compensation arguing that the Claimant did 
not offer the player a further contract upon expiry of his federal contract for the 
season 2004/2005. 

 
7. Continuing, and focussing on the arguments put forward by the parties involved 

in the specific case at hand, the Chamber stated that, as established in art. 1 para. 
1 of annex 4 in combination with art. 2 of annex 4 of the Regulations, training 
compensation is payable, as a general rule, for training incurred between the ages 
of 12 and 21 when the player concerned is registered for the first time as a 
professional, or when a professional is transferred between two clubs of two 
different Associations, before the end of the season of the player’s 23rd birthday.  

 
8. Moreover, the Chamber referred to art. 6 of annex 4 of the Regulations, which 

contains special provisions regarding players moving from one Association to 
another inside the territory of the European Union (EU)/European Economic Area 
(EEA). According to para. 3 sent. 1 of the mentioned provision, training 
compensation is only payable if the former club offers the player a contract or if it 
can justify that it is entitled to training compensation.  

 
9. In view of the above, the Chamber stated that first it had to verify whether art. 6 

para. 3 sent. 1 of annex 4 of the Regulations applies in the present case as lex 
specialis, and if so, to determine whether the Claimant had complied with the said 
provision in order to be entitled to training compensation.  

 
10. As far as the applicability of art. 6 para. 3 of annex 4 of the Regulations is 

concerned, the Chamber first of all stated that, as the player moved from A to B, 
i.e. between two EU countries, art. 6 para. 3 of annex 4 of the Regulations is 
applicable. This fact does not appear to be contested by any of the parties. 
Therefore, the Chamber concluded that the aforementioned provision applies in 
the case at hand as lex specialis. 

11. In this sense, the Chamber emphasised once again that in accordance with art. 6 
para. 3 sent. 1 of annex 4 of the Regulations, if the former club does not offer the 
player a contract, no training compensation is payable unless the former club can 
justify that it is entitled to such compensation. The members of the Chamber 
deemed that such provision, in general, applies to circumstances under which a 
club is in the position to offer a professional contract to a player. 
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12. To that regard, the Chamber acknowledged that it is uncontested by both the 
Claimant and the Respondent that no contract was offered to the player by the 
Claimant prior to the expiry of the player’s contract relating to the 2004/2005 
season.  

 
13. In this context, the Chamber turned its attention to the Claimant’s statement of 

defence, according to which it had not been in a position to offer a professional 
contract to the player since, in view of its amateur status due to its participation in 
the “National Championship”, apparently an amateur competition, the club was 
only in a position to contract players by means of so-called federal contracts, 
which according to the Claimant do not constitute professional contracts. In 
particular, its amateur status allegedly impeded the club from signing professional 
contracts due to the applicable restrictions held in the national collective 
bargaining agreement for professional football. The Claimant had furthermore 
asserted that, consequently, the contract concluded between the player and the 
Respondent was the first professional contract of the player, entailing Y’s 
obligation to pay training compensation to the Claimant. 

 
14. In this regard, the Dispute Resolution Chamber acknowledged that the Claimant 

indeed appeared to only have been in a position to offer so-called federal 
contracts to its players during the relevant period of time. However, with regard 
to the nature of the said contracts, the Chamber deemed fundamental to 
emphasise that, for the appreciation of a player’s status, the legal nature or the 
designation of the agreement between a club and a player is irrelevant and that 
the sole criterion to determine a player’s status is the player’s remuneration. In 
this regard, the members of the Dispute Resolution Chamber pointed out that, if 
such remuneration exceeds the expenses and costs described in art. 2 para. 2 of 
the Regulations, the player shall be regarded as a professional player. 

 
15. On account of the above, the Dispute Resolution Chamber proceeded to an 

analysis of the federal contracts concluded between the Claimant and the player 
and took due note that, on the basis of the said agreements, the player was 
entitled to receive monthly remuneration which, in the Chamber’s opinion, 
exceeded the expenses and costs effectively incurred by his footballing activity. In 
this respect, the members of the Chamber noted that in the contracts themselves 
reference was made to the “monthly salary” of the player.  

 
16. The above considerations led the Dispute Resolution Chamber to conclude that, in 

the present case, the federal contracts concluded between the player and Y during 
the seasons 2003/2004 and 2004/2005 had, notwithstanding their denomination, 
technically been professional contracts. In this respect, the Chamber also referred 
to the fact that the Football Federation of A had confirmed the “non amateur” 
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status of the player with X as well as to the relevant jurisprudence of the Court of 
Arbitration for Sport rendered in the case CAS 2004/A/794. 

 
17. Consequently, the Chamber established that in spite of its amateur status X was in 

the position to offer a professional contract, i.e. federal contract, to the player. 
 
18. Furthermore, the Dispute Resolution Chamber once more pointed out that X had, 

prior to the expiry of the relevant federal contract for the season 2004/2005, not 
offered a further contract to the player although it had thus been in a position to 
do so. 

 
19. In the light of the above, the Chamber decided to reject the arguments put 

forward by X in its defence. 
 
20. Having established the above, the Dispute Resolution Chamber recalled that in 

accordance with art. 6 para. 3 sent. 1 of annex 4 of the Regulations, if the former 
club does not offer the player a contract, no training compensation is payable 
unless the former club can justify that it is entitled to such compensation. 

 
21. In this context, and bearing in mind that X’s arguments are considered invalid, the 

Chamber held that the Claimant, carrying the burden of proof in this respect (cf. 
art. 12 para. 3 of the FIFA Rules Governing the Procedures of the Players’ Status 
Committee and the Dispute Resolution Chamber), had not presented any elements 
at all justifying that it is entitled to training compensation although it did not 
offer a further contract to the player. 

 
22. On account of the foregoing considerations, the Chamber concluded that the 

Claimant is not entitled to receive any training compensation for the training and 
education of the player Q from the Respondent and, therefore, decided to fully 
reject the Claimant’s claim.  
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III. Decision of the Dispute Resolution Chamber 
 
1. The claim lodged by the Claimant, X, is rejected.  
 
2. According to art. 61 par. 1 of the FIFA Statutes, this decision may be appealed 

against before the Court of Arbitration for Sport (CAS). The statement of appeal 
must be sent to the CAS directly within 21 days of receipt of notification of this 
decision and shall contain all the elements in accordance with point 2 of the 
directives issued by the CAS, a copy of which we enclose hereto. Within another 
10 days following the expiry of the time limit for filing the statement of appeal, 
the appellant shall file a brief stating the facts and legal arguments giving rise to 
the appeal with the CAS (cf. point 4 of the directives). 

 
The full address and contact numbers of the CAS are the following: 

 
Avenue de Beaumont 2 

1012 Lausanne 
Switzerland 

Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 
www.tas-cas.org

On behalf of the 
Dispute Resolution Chamber: 

 

Markus Kattner 
Deputy General Secretary 
 

Encl. CAS directives 


