
Decision of the Dispute Resolution Chamber 

passed in Zurich, Switzerland, on 28 September 2006, 

in the following composition: 

Slim Aloulou (Tunisia), Chairman 

Philippe Diallo (France), member 

Essa M. Saleh Al-Housani (U.A.E.), member 

Theo van Seggelen (the Netherlands), member 

John Didulica (Australia), member 

 
 

on the claim presented by the club 

X 
as Claimant 

against the player 

Y 
 

as Respondent 

regarding a contractual dispute arisen  
on the basis of an employment contract  

concluded between the parties 
 

   



I. Facts of the case 

 
1. On 28 September 2001, the Claimant and the Respondent, signed an 

employment contract valid as from the date of the signature until 28 
September 2006. According to the copy of the employment contract remitted 
to FIFA, the Respondent was entitled to receive a monthly salary in the amount 
of 500 x. 

2. On 26 February 2004, the Football Association xxxxx approached FIFA and 
maintained that despite having the Respondent an ongoing employment 
contract with its affiliated club valid until 28 September 2006, the said club 
found out that the Respondent was actually rendering his services to the club Z. 
Therefore, the Claimant asked for compensation for the breach of the 
employment contract as well as for the implementation of sanctions. 

3. Furthermore, the Claimant informed FIFA that the Respondent had left on 15 
November 2001 for vacations and had not resumed duties on 4 January 2002, 
but only six months later in June 2002. To this regard the Claimant emphasised 
that the Respondent argued that he had had difficulties with the relevant 
travelling documents. Moreover, the Claimant explained that due to the 
Respondent’s insufficient physical condition, it instructed the Respondent to 
play with the reserve team. According to the Claimant, the Respondent 
disappeared again as from October 2002. Finally, the Claimant emphasised 
that it tried to transfer or loan the Respondent as from 1 November 2002 to 
another club, but no club was interested in obtaining the Respondent’s 
services.  

4. On 28 April 2004, FIFA suspended the Respondent from all football activities 
worldwide except for the Claimant, until further notice.  

5. On 6 October 2004, the Respondent informed FIFA that he had no intentions to 
return to xxxxx due to the “inhuman treatments” imposed on him. Furthermore, 
the Respondent explained that he went to xxxxx during the Christmas break 
2001/2002 and that on that occasion his residence permit for xxxxx, his passport 
as well as his return ticket were stolen. The Respondent maintained having 
spent six months organising these documents allowing him to resume duties with 
the Claimant. 

6. On 12 November 2004, the Claimant maintained having fully complied with the 
employment contract at any time. Furthermore, the Claimant deemed it 
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important to point out that short after signing the employment contract, i.e. in 
September 2001, the Respondent requested the advanced payment of all his 
future salaries in accordance with the employment contract. The Claimant 
affirmed having paid him the amount corresponding to all salaries until the 
expiry of the relevant employment contract, i.e. until 28 September 2006, 
namely the amount of USD 50,000 (according to the Claimant 1 USD = 6,5 xxxx). 
The Claimant provided FIFA with a receipt in the amount of 325,000 “rubles” 
bearing the signature of the player and the date of 28 September 2001. In 
addition, two receipts were provided dated 10 and 19 December 2001 titled as 
salary November 2001 and December 2001, whereby the amount of 432 
“rubles” each was paid to the Respondent. 

7. In view of the above and taking into account the player’s unauthorized 
departure, the Claimant asks for the reimbursement of the sum 325,000 “rubles”, 
according to it corresponding to USD 50,000, it has advanced to the 
Respondent. 

8. On 7 December 2004, the Respondent explained that he never asked for any 
advance payment as affirmed by the Claimant. However, the Claimant 
confirmed that he had received the amount of 325,000 “rubles” as part of his 
signing-on fee, without knowing the value of the said amount in USD. 

9. The Claimant agreed that the Respondent should be able to continue with his 
football career. However, it stressed that it was interested in directly negotiating 
the transfer of the Respondent with a potential new club in order to receive 
compensation. However, the Claimant did not at any time request that the 
Respondent should resume duties, although the relevant employment contract 
ran out in September 2006 only.  

10. On 18 August 2005, FIFA advised the parties involved in this matter to consider 
their labour relationship as terminated and to focus on the financial aspects of 
the dispute. Furthermore, the parties were advised that should the Respondent 
enter into a new contractual relationship with a club and should the Association 
of this club ask for the issuance of the Respondent’s International Transfer 
Certificate, the former Association is asked to comply with such a request, so as 
to not hinder the Respondent’s career.    

11. On 7 September 2005, the Claimant again affirmed that it paid the amount of 
USD 50,000 in advance to the Respondent shortly after signing the employment 
contract. 
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12. On 18 September 2005, the Respondent pointed out that he signed an 
employment contract with the Claimant in September 2001, based on which he 
was entitled to receive the amount of USD 100,000 as signing-on fee as well as 
the amount of USD 2,000 as monthly salary. However, the Respondent never 
provided FIFA with any employment contract establishing the amounts to which 
he referred.  

13. The Respondent confirmed once again that he had received the amount of 
325,000 “rubles”, which, according to the Claimant, correspond to USD 50,000. 
Finally, the player explained that he rendered his services to the Claimant until 
August 2002, when he was forced to leave.   

14. In its final submission, the Claimant referred to all its previous statements and 
pointed out that the only existing contract concluded between the parties 
stipulates that the Respondent was entitled to receive 500 “rubles”. 

15. According to the xxxxxx Football Association the player was registered for one 
of its affiliates as from 30 January 2004 until the suspension pronounced by FIFA 
on 28 April 2004. 

 

II. Considerations of the Dispute Resolution Chamber  

1. First of all, the Chamber analysed whether it was competent to deal with the 
matter at stake. In this respect, it referred to art. 18 par. 2 and 3 of the Rules 
Governing the Procedures of the Players’ Status Committee and the Dispute 
Resolution Chamber. The present matter was submitted to FIFA on 26 February 
2004, as a consequence the Chamber concluded that the previous procedural 
Rules (edition 2001) on matter pending before the decision making bodies of 
FIFA are applicable on the matter at hand. 

 
2. With regard to the competence of the Chamber, art. 42  par. 1 lit. (b) (i) of the 

FIFA Regulations for the Status and Transfer of Players (edition 2001) establishes 
that, the triggering elements of the employment-related dispute (i.e. whether a 
contract was breached, with or without just cause, or sporting just cause), will 
be decided by the Dispute Resolution Chamber. 

 
3. If an employment contract is breached by a party, the Dispute Resolution 

Chamber is also responsible to verify whether a party is accountable for 
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outstanding payments and/or compensation. Equally, the Chamber shall 
decide whether sport sanctions shall be imposed. 

4. As a consequence, the Dispute Resolution Chamber is the competent body to 
decide on the present litigation involving a club from xxxx and a xxxxx player 
regarding a claim in connection with an employment contract.  

5. Subsequently, the members of the Chamber analyzed which edition of the 
Regulations for the Status and Transfer of Players should be applicable as to the 
substance of the matter. In this respect, the Chamber referred, on the one 
hand, to art. 26 par. 1 and 2 of the Regulations for the Status and Transfer of 
Players (edition 2005) and, on the other hand, to the fact that the relevant 
contract at the basis of the present dispute was signed on 28 September 2001 
and the claim was lodged at FIFA on 26 February 2004. In view of the 
aforementioned, the Chamber concluded that the former FIFA Regulations for 
the Status and Transfer of Players (edition 2001, hereafter: the Regulations) are 
applicable to the case at hand as to the substance. 

6. Entering into the substance of the matter, the members of the Chamber started 
their deliberations by acknowledging that the Claimant is of the opinion that 
the Respondent breached the employment contract signed on 28 September 
2001. Therefore, the Claimant is requesting the reimbursement of the salary 
payment made in advance to the Respondent in the amount of 325,000 
“rubles”, according to the Claimant corresponding to USD 50,000. In particular, 
the Claimant explained that it had paid to the Respondent the amount 
corresponding to all salaries due until the expiry of the employment contract 
concluded between the parties to the present dispute, i.e. until 28 September 
2006.  

7. In continuation, the Chamber took due note that the parties are not contesting 
that the relevant employment contract was prematurely terminated. In 
particular, the Chamber remarked that, on the one hand, the Claimant stated 
that the Respondent disappeared as from October 2002. On the other hand, 
the Respondent explained that he rendered his services to the Claimant until 
August 2002 when he was forced to leave the club. 

8. Consequently, the Chamber established that the relevant employment 
contract at the basis of the present dispute was prematurely terminated within 
the first contractual year, respectively at the beginning of the second year of 
the contract. 
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9. Subsequently, the Chamber acknowledged that the Claimant stated that the 
Respondent had left on 15 November 2001 for vacations and had not resumed 
duties on 4 January 2002, but only six months later, in June 2002. Equally, the 
Claimant explained that the Respondent excused his late return by mentioning 
that he had had difficulties with the relevant travelling documents. Finally, the 
Chamber remarked that the Claimant stated that the Respondent 
disappeared again as from October 2002. 

10. Turning its attention to the Respondent’s position, the Chamber took due note 
that he maintained that he went to xxxxx during the Christmas break 2001/2002 
and that on that occasion his residence permit for xxxxxxx, his passport as well 
as his return ticket were stolen. Furthermore, the Respondent claimed that six 
months elapsed before he could resume duties with the Claimant. Finally the 
Respondent explained that some months later he was forced to leave the club 
due to the “inhuman treatments” imposed on him. 

11. In this context, the Dispute Resolution Chamber referred to the legal principle of 
the burden of proof, which is a basic principle in every legal system, according 
to which a party deriving a right from an asserted fact has the obligation to 
prove the relevant fact. 

12. In view of the above mentioned principle, the Chamber pointed out that the 
Respondent never provided any documentary evidence together with his 
submissions in order to corroborate his allegations with regard to the reasons he 
might have had for his absence, in particular his prolonged absence of more 
than six months following the Christmas holidays, as well as with regard to the 
reasons he might have had to justify his premature leave of the club. 

13. Moreover, the Chamber considered that based on all information at its disposal 
it could be established that the Respondent rendered his services to the 
Claimant for a period of time of maximum 5 ½ months only within the first year 
of the contractual relationship. In particular, for the months of October until 15 
November 2001 and then from June 2002 until September 2002. 

14. In view of the above as well as based on the submissions remitted by both 
parties, the Chamber concluded that the Respondent breached the 
employment contract concluded with the Claimant without just cause. In 
particular, the Chamber reiterated that the Respondent did not provide 
substantiated reasons which could justify his failure to fulfil his contractual 
obligations, particularly, with regard to his prolonged absence and his 
premature departure. 
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15. Subsequently, and having thus established that the Respondent had breached 
the relevant employment contract without just cause undoubtedly during the 
so-called protected period as provided for in art. 21 par. 1 of the Regulations, 
the Chamber stated that, in principle, compensation shall be payable by and 
sports sanctions shall be imposed on the Respondent (cf. art. 21 par. 1 (a) and 
(b) of the Regulations). For the sake of completeness, the Chamber reiterated 
that the breach of contract occurred within the first contractual year, 
respectively at the beginning of the second year of the contract. 

16. Following the foregoing, the Chamber first focussed its analysis on the amount 
of compensation for the unjustified breach of contract due by the Respondent 
to the Claimant and in this respect referred to the non-exhaustive enumeration 
of objective criteria listed in article 22 of the Regulations. 

17. To this regard, the Chamber took into account, in particular, the remuneration 
and other benefits under the existing contract, the length of time remaining on 
the existing contract as well as the specificities of the present case. 

18. Subsequently, the Chamber considered that the Claimant stated that it had 
paid the entire value of the contract in advance to the Respondent, i.e. the 
amount of 325,000 “rubles”. Equally, the Chamber stressed that the Respondent 
confirmed having received the aforementioned advance payment, however, 
he affirmed that he received the said amount as signing-on fee. 

19. In this respect, the Chamber again referred to the aforementioned legal 
principle of the burden of proof (cf. point II.11.above) and emphasised that the 
Respondent did not provide any documentary evidence to corroborate his 
allegation that he was entitled to receive a signing-on fee. In particular, the 
deciding body emphasised that the contract concluded between the parties 
remitted to its attention did not provide for such payment. The Respondent had 
not presented any other contract or document with another contents. 

20. In view of the above, the Chamber had no alternative but to conclude that the 
parties signed an employment contract in September 2001 valid until 28 
September 2006 based on which the Respondent was entitled to receive a 
monthly salary in the amount of 500 xxx. Consequently,  the total contractual 
value, according to the only employment contract remitted, corresponds to 
the amount of 30,000 xxxx.  

21. For the sake of completeness, the Chamber pointed out that the payment 
receipts dated 10 and 19 December 2001 remitted by the Claimant along with 
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its submissions and referring to the salaries for November and December 2001 
also confirm the aforementioned monthly salary. 

22. In continuation, the Chamber remarked that the Claimant had confirmed that 
the Respondent actually rendered his services during the period of 5 ½ months, 
i.e. October until 15 November 2001 as well as June until September 2002. 
Consequently, the  Chamber concluded that the Respondent was entitled to 
receive the amount of 2,750 xxxxxx (5 ½ times 500) as remuneration for the 
effective period of time he rendered his services to the Claimant. 

23. As a result, the members of the Chamber concluded that the Respondent has 
in any case to refund to the Claimant the amount of 27,250 xxxxx, 
corresponding to the remainder contractual value of the relevant employment 
contract. 

24. In continuation, the Chamber turned its attention to the contradictory positions 
of the parties to the present dispute with regard to the amount paid to the 
Respondent in advance, and in particular, the currency to which the advance 
payment refers. Particularly, the Chamber remarked that the Respondent 
confirmed the receipt of the advance payment in the amount of 325,000 
“rubles”. 

25. In this respect, first and foremost, the members of the Chamber were of the 
unanimous opinion that the decisive and crucial currency to be taken into 
account, is the one to which the relevant employment contract at the basis of 
the present dispute refers to, i.e.  xxxxxx. 

26. Subsequently, the Chamber emphasised that it could not follow the relation 
between the amount paid in advance, i.e. 325,000 “rubles”, corresponding 
according to the Claimant to the entire contractual value, and the actual total 
contractual value in accordance with the employment contract in question 
amounting to 30,000 xxxx, as previously exposed. Also, the Chamber underlined 
that it is rather very unusual that a club would pay the total value of a five-year 
contract in advance to a player. 

27. In view of all of the above, the Chamber had to assume that some other 
arrangements had been concluded between the parties to the present dispute 
based on which the Respondent received an advance payment apart from 
the monthly salary agreed upon by the parties in the relevant employment 
contract signed on 28 September 2001. 
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28. Moreover, the Chamber considered that as from the moment of the breach 
until the original expiry of the employment contract, four contractual years 
remained. It was also stressed that the Claimant lodged its claim with FIFA 
almost 1½ years after the Respondent’s departure only.  

29. The Chamber also took into account that throughout the entire procedure the 
Claimant did not at any time request that the Respondent should resume duties 
with it, although the relevant employment contract was to run out in September 
2006 only.  

30. The Chamber also referred to the statement of the xxxxx Football Association 
which confirmed that the Respondent had been registered for one of its 
affiliates as from 30 January 2004 until the suspension pronounced by FIFA on 28 
April 2004. In this context, the deciding body noted that following his departure 
from the Claimant the Respondent had been without employment for quite a 
long time. Equally, the Chamber pointed out that the Respondent had, de 
facto, been suspended for a considerable period of time and thus had not 
been able to work for a significant period. The Chamber deemed that, 
obviously by this fact his career had been heavily disturbed. 

31. In view of all of the above as well as of the specificities of the present case, the 
Chamber concluded that under these circumstances an additional 
compensation in the amount of 13,000 xxxxx appears to be reasonable and 
justified. 

32. As a result, the Chamber decided that the Respondent should pay 
compensation to the Claimant for breach of contract without just cause in the 
total amount of 40,250 xxxxx.   

33. Finally, with regard to sports sanctions, which other than in exceptional 
circumstances should be applied in case a player breaches a contract without 
just cause within the first three respectively two years of the contract (cf. art. 21 
par. 1 of the Regulations) in accordance with art. 23 par. 1 of the Regulations, 
the Chamber renounced to apply such sanctions in view of the fact that sports 
sanctions had already been imposed on the Respondent in connection with 
the present dispute. 

 
III. Decision of the Dispute Resolution Chamber 

1.  The claim lodged by the Claimant is partially accepted. 
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2.  The Respondent must pay the total amount of 40,250 xxxxx to the Claimant 

within 30 days as from the date of notification of this decision. 
 
3.  Any further claims lodged by the Claimant are rejected. 
 
4.  If the aforementioned sum is not paid within the aforementioned deadline an 

interest rate of 5% per year will apply as of expiring of the fixed time limit and 
the present matter shall be submitted to FIFA’s Disciplinary Committee, so that 
the necessary disciplinary sanctions may be imposed. 

 
5.  The Claimant is directed to inform the Respondent directly and immediately of 

the account number to which the remittance is to be made and to notify the 
Dispute Resolution Chamber of every payment received. 

 
6.  According to art. 61 par. 1 of the FIFA Statutes, this decision may be appealed 

against before the Court of Arbitration for Sport (CAS). The statement of appeal 
must be sent to the CAS directly within 21 days of receipt of notification of this 
decision and shall contain all the elements in accordance with point 2 of the 
directives issued by the CAS, a copy of which we enclose hereto. Within 
another 10 days following the expiry of the time limit for filing the statement of 
appeal, the appellant shall file a brief stating the facts and legal arguments 
giving rise to the appeal with the CAS (cf. point 4 of the directives). 

 
The full address and contact numbers of the CAS are the following: 

 
Court of Arbitration for Sport 

Avenue de Beaumont 2 
1012 Lausanne 

Switzerland 
Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 
www.tas-cas.org 

 

For the Dispute Resolution Chamber: 
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Urs Linsi 
General Secretary 

Encl. CAS directives 
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