
 

Decision of the  
Dispute Resolution Chamber 

passed in Zurich, Switzerland, on 25 August 2006,  
 
 
 

in the following composition: 
 
 
 

Slim Aloulou (Tunisia), Chairman 

Michele Colucci (Italy), Member 

Carlos Soto (Chile), Member 

Mario Gallavotti (Italy), Member 

Mohamed Mecherara (Algeria), Member 
 
 
 

on the claim presented by 
 
 
 
Club A, 

as Claimant 
 
 
 

against 
 
 
 
Player B, 

as Respondent 
 
 
 

regarding a contractual dispute  
between the Claimant and the Respondent. 



I. Facts of the case 
 
1. The player B (hereinafter; the player) was contractually bound to the club C 

(hereinafter; club C) from 12 January to 30 June 2005, and received a monthly 
salary of $ 50,000. 

 
2. On 25 June 2005, the player and the club A (hereinafter; club A) entered into 

an employment contract via fax, valid from 10 September 2005 to 9 
September 2007, and stipulating an advance payment of USD 30,000 as well 
as a monthly salary of USD 3,000. 

 
3. Article 1 of the contract stipulates the following: 
 

• “The first Party [i.e. Club A] shall appoint the second Party [i.e. the 
player] as a foreign player, provided that the second party fulfill 
(sic) the following conditions: 

• To pass the prescribed medical tests executed by the first party 
• To go successfully through the probation period executed by the 

first party to realize the standard of his performance and abilities 
to play, such period shall be from 16/7/2005 to 5/9/2005 

• […] 
• The first party agreed to appoint the second party if successfully 

passed the probation period, as the first party may decide. 
• […]” 

 
4. The employment contract does not mention the club’s obligation to provide 

the player with any flight ticket. 
 
5. On 1 August 2005, the player signed a new employment contract with Club C 

valid for the sports season 2005/06, and stipulating a signing-on fee of EUR 
30,000, a monthly salary of EUR 1,500, as well as several performance-related 
bonuses. 

 
6. On 28 August 2005, club A, via its Association, lodged a complaint at FIFA 

against the player for unjustified breach of contract. 
 
7. In this respect, club A mentioned that the player never took up his duties with 

club A, despite that a flight ticket was sent to him by fax. However, no written 
evidence was submitted by club A with regard to the flight ticket. 

 
8. Moreover, club A invoked that the player apparently signed a new 

employment contract with club C. 
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9. Therefore, club A requested the payment of USD 60,000 from the player as 
compensation for breach of contract and sporting sanctions against the 
player for unjustified breach of contract in accordance with the applicable 
FIFA Regulations. 

 
10. No claim was made by club A against club C. 
 
11. On 6 September 2005, the player provided his answer to the claim, and in this 

regard, underlined that he never passed any probation period or any medical 
test with club A. 

 
12. Moreover, the player emphasized that he had never been provided by club A 

with a flight ticket to join the club. 
 
13. Finally, the player was of the opinion that club A was not allowed to sign a 

contract with him while he was still under contract with club C. 
 

14. On 17 November 2005, club A provided its position regarding the answer of 
the player, and thereby outlined that it had incurred the following expenses 
with regard to the player: 

 
• return flight ticket      $ 8,790 
• rental of a flat from 

1 August 2005 to 31 July 2006   $ 35,000 
• expenses for furniture for the flat   USD 7,122 
• commission paid to Players’ Agent   USD 10,000 
• expenses for a place 

in the training camp     USD 3,000 
• expenses for phone calls to the player  USD 600 
• expenses for the flight ticket for the player 

replacing the player in question   USD 3,160 
• expenses for the visa for the player 

replacing the player in question   USD 2,000 
• expenses for the rental of a car for the player unspecified 
• other expenses     USD 2,500 

 
15. Club A did not make any conclusion with regard to the above enumeration of 

alleged expenses caused by the alleged breach of contract by the player. 
 
16. On 29 January 2006, the player submitted his final position on the matter, and 

thereby reiterated his former arguments. 
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II. Considerations of the Dispute Resolution Chamber 
 
1. First of all, the Chamber analysed whether it was competent to deal with the 

matter at stake. In this respect, it referred to art. 18 par. 2 and 3 of the Rules 
Governing the Procedures of the Players’ Status Committee and the Dispute 
Resolution Chamber. The present matter was submitted to FIFA on 28 August 
2005, as a consequence the Chamber concluded that the revised Rules 
Governing Procedures (edition 2005) on matters pending before the decision 
making bodies of FIFA are applicable to the matter at hand. 

 
2. With regard to the competence of the Chamber, art. 3 par. 1 of the above-

mentioned Rules states that the Dispute Resolution Chamber shall examine its 
jurisdiction in the light of articles 22 to 24 of the current version of the 
Regulations for the Status and Transfer of Players (edition 2005). In 
accordance with art. 24 par. 1 in combination with art. 22 (b) of the 
aforementioned Regulations, the Dispute Resolution Chamber shall 
adjudicate on employment-related disputes between a club and a player 
that have an international dimension. 

 
3. As a consequence, the Dispute Resolution Chamber is the competent body 

to decide on the present litigation involving a club from country X and a 
player from country Y regarding a dispute in connection with an employment 
contract. 

 
4. Subsequently, the members of the Chamber analyzed which edition of the 

Regulations for the Status and Transfer of Players should be applicable as to 
the substance of the matter. In this respect, the Chamber referred, on the one 
hand, to art. 26 par. 1 and 2 of the Regulations for the Status and Transfer of 
Players (edition 2005) and, on the other hand, to the fact that the alleged 
relevant contract at the basis of the present dispute was signed on 25 June 
2005 and the claim was lodged at FIFA on 28 August 2005. In view of the 
aforementioned, the Chamber concluded that the current FIFA Regulations 
for the Status and Transfer of Players (edition 2005, hereafter: the Regulations) 
are applicable to the case at hand as to the substance. 

 
5. In continuation, and entering into the substance of the matter, the members 

of the Chamber started by acknowledging the facts of the case as well as the 
documentation contained in the file, and in this respect, in view of the 
circumstances of the present case, had to focus first of all on the question 
whether a contract was validly concluded between the player and the club 
A. 

 
6. Furthermore, in the affirmative, the Chamber would have to verify and decide 

whether such contract was breached with or without a just cause, and, in 
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case the contractual breach was unjustified, which were the relevant 
consequences thereof. 

7. With regard to the first question, i.e. whether an employment contract was 
validly concluded between the player and the club, the Chamber first of all 
stated that according to the employment contract in question, several 
conditions needed to be fulfilled so that an employment contract between 
the parties concerned was validly concluded.  

 
8. In this respect, and after having analysed the employment contract, the 

Chamber underlined that art. 1 of the said contract contains three conditions 
to be fulfilled in order that the employment contract is validly concluded. The 
three conditions are: 
 

1. the passing of medical tests carried out by the club 
2. the passing of a probation period from 16/7/2005 to 5/9/2005 

carried out by the club 
3. an agreement of the club to accept the player if the probation 

period is successfully passed 
 
9. Considering these conditions, the Chamber first of all raised some doubts 

about their validity. In fact, it appeared to the Chamber that at least the 
conditions 2 and 3 maintain a potestative character, insofar as it depends fully 
on the will of the club whether these two conditions may be fulfilled by the 
player or not. In accordance with the constant jurisprudence of the deciding 
bodies of FIFA, as a general rule, potestative conditions in employment 
contracts are not permitted. 

 
10. However, the Chamber did not deem it necessary to further investigate the 

validity of the above-mentioned conditions as such, since it seemed to the 
Chamber that, in view of the fact that the player never presented himself to 
the club, these conditions anyway never were fulfilled. In fact, since the player 
remained in county Z instead of presenting himself in county X in order to 
report duty with club A, he could, as a matter of course, neither undergo and 
pass a medical test nor pass a probation period with club A. Therefore, the 
mentioned conditions could never be fulfilled. 

 
11. In view of the above, the Chamber concluded that the employment contract 

between the player and club A was never validly concluded and therefore 
never entered into force. 

 
12. In continuation, the Chamber had to verify whether the player violated his 

obligations already by not presenting himself to Club A in Summer 2005. In this 
respect, the Chamber acknowledged the positions of the player and club A 
regarding the flight ticket. The Chamber noted in particular that club A 
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alleged having sent a ticket to the player for the relevant trip, but that the 
player contested having received such flight ticket. 

 
13. Taking into consideration that club A alleged having sent a ticket to the 

player in order for the latter to report duty with club A, the Chamber 
concluded, notwithstanding the fact that the employment contract does not 
stipulate anything with regard to flight tickets, that in this case, club A must 
have assumed the duty to provide the player with such a ticket. Else club A 
would not have had to – allegedly – send a flight ticket to the player. 

 
14. Considering the duty assumed by club A to provide the player with the 

necessary flight ticket, and in view of the clubs failure to be able to prove 
having sent the said ticket to the player, the Chamber had to conclude that 
the player indeed was not provided by the club with a flight ticket, and 
therefore also had not violated his obligations by not presenting himself to 
club A in Summer 2005. On the contrary, club A must have violated its own 
obligations towards the player by not providing him with the relevant ticket. 

 
15. As a result to the above, the Chamber decided that no valid employment 

contract has come into force between the player and club A. Therefore, such 
employment contract could not be breached, and thus, no sanctions are to 
be imposed for unjustified breach of contract. Moreover, the player has not 
violated his obligations by not reporting duty with club A, since the latter had 
not provided him with a flight ticket to travel to the UAE. Therefore, club A is 
not entitled to any claim against the player. 

 
 
III. Decision of the Dispute Resolution Chamber 
 
1. The claim of the club A is rejected. 
 
2. According to art. 61 par. 1 of the FIFA Statutes this decision may be appealed 

before the Court of Arbitration for Sport (CAS). The statement of appeal must 
be sent to the CAS directly within 21 days of receiving notification of this 
decision and has to contain all elements in accordance with point 2 of the 
directives issued by the CAS, copy of which we enclose hereto. Within another 
10 days following the expiry of the time limit for the filing of the statement of 
appeal, the appellant shall file with the CAS a brief stating the facts and legal 
arguments giving rise to the appeal (cf. point 4 of the directives). The full 
address and contact numbers of the CAS are the following: 
 

Château de Béthusy 
Avenue de Beaumont 2 

1012 Lausanne 
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Switzerland 
Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org
www.tas-cas.org

 
 
For the  
Dispute Resolution Chamber: 
 
 
 
 
Urs Linsi 
General Secretary 
 
Encl.  CAS directives 
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