
 
 

Decision of the Dispute Resolution Chamber 
 
 

passed in Zurich, Switzerland, on 25 August 2006, 
 

in the following composition: 
 
 

 
 
Slim Aloulou (Tunisia), chairman 
 
Carlos Soto (Chile), member 
 
Michele Colucci (Italy), member 
 
Mario Gallavotti (Italy), member 
 
Mohamed Mecherara (Algeria), member 
 

 
 
 

on the claim presented by the 
 
 

 
Player X, 

the “Claimant” 
 

against  
 
Club Y,     
represented by Mr. Z 
 the 
“Respondent” 

 
 
 
 



regarding a contractual dispute. 
I.  Facts of the case 
 
 
1. The player X, (hereinafter: the Claimant), signed an employment contract 

with the club Y, (hereinafter: the Respondent). According to its contents, 
this employment contract was valid from 9 January 2003 until 30 June 2005. 

 
2. In accordance with its article 6, the employment contract provided for 

bonuses and variable earnings as well as a fixed gross monthly salary of     
EUR 4,500. 

 
3. Article 10 of the employment contract in question provided that its 

implementation could be suspended on the grounds listed under articles 
28 and 29 of the national Law of 3 July 1978 on employment contracts. 

 
4. On 18 October 2004, the Respondent unilaterally and with immediate 

effect rescinded the relevant employment contract. 
 
5. According to the Claimant, the Respondent dismissed him because he 

had been claiming match bonuses and an amount corresponding to a 
solidarity contribution payable to a training club. The Claimant also 
alleged without entering into further detail that although he had an injury, 
the Respondent had forced him to play until it was necessary for him to 
have a surgery and that he had not returned to the team until six months 
later. He also affirmed that after recovering from the injury, he had 
received another injury which the club used as a means of dispensing with 
him. 

 
6. The Claimant alleged that the Respondent refused to pay him the 9 

months’ salary corresponding to the remainder of the duration of the 
employment contract, which was due to expire on 30 June 2005. 

 
7. On 2 May 2005 the Claimant wrote to FIFA with the aim of obtaining 

payment of the above-mentioned 9 months’ salary, which corresponds to 
the period between the termination with immediate effect of the 
employment contract and the scheduled expiry date of 30 June 2005. In 
this connection, the player claimed the sum of EUR 40,500. The Claimant 
also sought payment of the sum of EUR 4,664 corresponding to a bonus for 
three match victories. 

 
8. The player X claims from the Respondent the amount of EUR 45,164. 
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9. In its statement in response to the player’s claim, the Respondent argued 

that it was not liable for the payment of any sum to the player because it 
had terminated the employment contract with immediate effect and just 
cause. The Respondent alleged that on 14 October 2004 the Claimant 
had committed acts of violence towards one of the club’s managers after 
the manager had agreed to meet the player in the offices to provide him 
with an explanation regarding the player’s unfounded salary claim. 

 
10. The Respondent mentioned that in a registered letter dated 18 October 

2004 it had confirmed to the player that his financial claims were without 
foundation and notified him of the termination with immediate effect of 
the employment contract in question pursuant to article 35 of the national 
Law of 3 July 1978 on employment contracts, on grounds of the player’s 
behaviour. The Respondent mentioned that this letter was never replied to 
by the Claimant. 

 
11. The Respondent’s statement mentioned that it enclosed a copy of a letter 

dated 18 October 2004 that a witness had sent to the club to attest to the 
player’s violent attitude on 14 October 2004. 

 
12. The Respondent’s statement also mentioned that it enclosed a copy of a 

letter from the player’s former agent, dated 29 December 2004 and 
addressed to the Respondent, which explained that the player in question 
has a difficult character. 

 
13. The Respondent added that it attached a copy of a written statement of 

observations made on 11 January 2005 by a bailiff regarding the state in 
which the player had left the apartment which the club had let the player 
as payment in kind. The Respondent alleged that the apartment had 
been left in an appalling state by the player in question. 

 
14. The Respondent concluded that the financial claim entered by the player 

should be totally rejected. 
 
15. In his rejoinder, the Claimant alleged that all the facts asserted by the club 

in its statement were false. The Claimant alleged that the Respondent had 
dismissed him because he had been making financial claims and the 
Respondent had not wanted to pay him anything. 

 
16. With regard to the incident on 14 October 2004, the Claimant affirmed 

that he had indeed entered the office of the manager in question to 
discuss certain financial aspects of his employment contract. However, 
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according to the Claimant, the mentioned manager refused to agree to 
the player’s financial claims and told him to leave the office immediately. 
The Claimant alleged that as he was preparing to leave the office, the 
manager in question had pushed him and that he [the Claimant] had tried 
to stop him. Once outside the office, the Claimant alleged that this 
member of the club had told him that he was dismissed with immediate 
effect. The Claimant maintained that he had not assaulted this person in 
question and that the latter’s allegations were false. The Claimant affirmed 
that a former player of the Respondent club had witnessed the incident. 

 
17. With regard to the apartment, the Claimant affirmed that he had been 

evicted from it two months after the dispute on 14 October 2004. He 
rejected the accusation that he had destroyed the apartment and added 
that only the toilets had a few problems. 

 
18. In his rejoinder, the Claimant acknowledged that he had returned late for 

the preseason, but said that this was because his daughter had been ill.  
 
19. In its extra position, the Respondent simply indicated that it stood by its 

initial statement to FIFA of 24 August 2005. 
 
20. Subsequently, the Claimant sent a communication to FIFA in which no new 

submissions were made. 
 
21. The Respondent also sent to FIFA a further brief in which it merely stated 

that various tenants in the building where the Claimant had resided had 
written to the club to report negligence and damage on the part of the 
Claimant during the time he had lived in the apartment. 

 
22. The Respondent also indicated that a criminal proceeding against the 

Claimant were still ongoing in the country of the Respondent. 
 
23. Finally, the Respondent affirmed that contrary to the Claimant’s 

allegations, the club’s former player to whom the Claimant had referred as 
a witness had not been in the office at the time of the incidents of 14 
October 2004 of which the Claimant is accused. 

 
 
II.  Considerations of the Dispute Resolution Chamber 
 
 
1. First of all, the Chamber analysed whether it was competent to deal with 

the matter at stake. In this respect, it referred to article 18 par. 2 and 3 of 
the Rules Governing the Procedures of the Players’ Status Committee and 
the Dispute Resolution Chamber. The present matter was submitted to FIFA 
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on 2 May 2005, as a consequence the Chamber concluded that the 
previous Procedural Rules (edition 2001) on matters pending before the 
decision-making bodies of FIFA were applicable to the matter at hand. 

 
2. With regard to the competence of the Chamber, article 42 par. 1 (b) (i) of 

the FIFA Regulations for the Status and Transfer of Players (edition 2001) 
establishes that, the triggering elements of the employment-related 
dispute (i.e. whether a contract was breached, with or without just cause, 
or sporting just cause), will be decided by the Dispute Resolution Chamber. 

 
3. If an employment contract is breached by a party, the Dispute Resolution 

Chamber is also responsible for verifying whether a party is accountable 
for outstanding payments and/or compensation. 

 
4. As a consequence, the Dispute Resolution Chamber is the competent 

body to decide on the present litigation involving a club and a player 
regarding a contractual dispute in connection with an employment 
contract with an international dimension. 

 
5. Subsequently, the members of the Chamber analysed which edition of the 

Regulations for the Status and Transfer of Players should be applicable as 
to the substance of the matter. In this respect, the Chamber referred, on 
the one hand, to article 26 par. 1 and 2 of the Regulations for the Status 
and Transfer of Players (edition 2005) and, on the other hand, to the facts 
that the contract at the basis of the present dispute had been signed on 9 
January 2003 and that the claim had been lodged with FIFA on 2 May 
2005. In view of the aforementioned, the Chamber concluded that the 
former FIFA Regulations for the Status and Transfer of Players (edition 2001, 
hereafter: the Regulations) are applicable to the case at hand as to the 
substance. 

 
6. The Dispute Resolution Chamber carefully considered and analysed the 

arguments and all the documents submitted during the investigation of this 
case by both the Claimant and the Respondent. 

 
7. Entering into the substance of the matter, the members of the Chamber 

started by analysing the relevant employment contract and noting that 
the Claimant and the Respondent had signed an employment contract 
valid from 9 January 2003 until 30 June 2005. 

 
8. Furthermore, the Dispute Resolution Chamber noted that the mentioned 

employment contract had been terminated by the club unilaterally and 
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with immediate effect. The relevant contract was terminated by a letter 
dated     18 October 2004. 

 
 
9. The members of the Chamber further noted that the Respondent had 

unilaterally terminated the employment contract on the ground of the 
Claimant’s violent conduct towards a club manager, in accordance with 
article 35 of the national Law of 3 July 1978 on employment contracts. The 
Chamber noted that this article provides that either party may terminate 
the employment contract without notice or prior to its expiry date on 
grounds that are considered serious in the opinion of a judge, without 
prejudice to any damages that may be applicable. 

 
10. With regard to the act of violence of 14 October 2004, the Chamber noted 

that the two parties had acknowledged that a violent incident took place 
on the day in question, but each attributed the responsibility for said act to 
the other. 

 
11. The Chamber further noted that the party which had terminated the 

employment contract in question with immediate effect had been unable 
to submit irrefutable evidence to corroborate with the necessary certainty 
that the actions constituting the basis for the termination of the contract 
were attributable to the employee, namely the player X. The Chamber 
noted that the documents submitted by the Respondent did not assert 
beyond doubt that the Respondent had unilaterally terminated the 
contract in question for a just cause. In particular, the Chamber examined 
the letter of 18 October 2004 sent by a witness to the Respondent 
concerning the Claimant’s alleged aggression and deemed that said 
letter, sent by a witness to the Respondent club and forwarded by the 
Respondent to FIFA at the time of the investigation of the case at hand, 
did not prove with any certainty that the Claimant had behaved 
reprehensibly towards the manager of the Respondent club. 

 
12. The Chamber also examined the letter of 29 December 2004 from the 

former agent of the player in question, which describes the player’s 
behaviour on certain occasions. The Chamber concluded that the letter 
submitted by the Respondent did not prove that the player X had 
behaved in a reprehensible manner that justified the termination of the 
employment contract with immediate effect. 

 
13. The Chamber highlighted the fact that despite three invitations from FIFA 

dated 26 July, 10 August and 16 August 2006, the Respondent had not 
submitted any official document concerning the alleged criminal 
proceeding brought by the Respondent club to corroborate an alleged 
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just cause for the termination with immediate effect of the employment 
contract in question.  

 
 
14. For the sake of good order, the Chamber emphasised that in accordance 

with the legal principle of the burden of proof, which is a basic principle in 
legal systems, a party asserting a fact has the obligation to prove the 
same. In accordance with the above-mentioned principle, the 
Respondent has the burden of proof regarding the termination for just 
cause of the employment contract at the basis of the present dispute. 
However, the Respondent did not provide FIFA with undisputed evidences 
concerning the alleged just cause to terminate the employment contract. 

15. Due to the lack of proof of the Respondent’s allegations, and in 
application of the above-mentioned principle, the Chamber came to the 
conclusion that the Respondent breached the relevant employment 
contract without just cause. 

16. Consequently, and in accordance with the foregoing, the Dispute 
Resolution Chamber concluded that it remained for them to determine 
the amount of compensation due to the Claimant following the 
termination without just cause of the employment contract by the 
Respondent. 

 
17. In determining this amount and after long deliberations, the members of 

the Chamber came to the conclusion that the behaviour and conduct of 
the Claimant must be taken into account, in particular, the fact that the 
Claimant had acknowledged that he had returned to the club late for 
preseason during the implementation of the employment contract in 
question. 

 
18. The Chamber determined that the Respondent is liable to pay the 

Claimant EUR 25,000 in compensation as a result of the termination of the 
employment contract by the Respondent. 

 
 
III. Decision of the Dispute Resolution Chamber 
 
 
1. The claim lodged by the Claimant, the player X, is partially accepted. 
 
2. The Respondent, Club Y, has to pay the amount of EUR 25,000 to the 

Claimant. 
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3. The amount due to the player X has to be paid by the Club Y within the 
next 30 days as from the date of notification of this decision. If the 
aforementioned amount is not paid within the stated deadline, an interest 
rate of 5% per year shall apply as of expiring of the fixed time limit. 

4. If the aforementioned amount is not paid within the aforementioned 
deadline, the present matter shall be submitted to FIFA’s Disciplinary 
Committee, so that the necessary disciplinary sanctions may be imposed. 

 
5. The Claimant is directed to inform the Respondent, directly and 

immediately of the account number to which the remittance is to be 
made and to notify the Dispute Resolution Chamber of every payment 
received. 

 
6. According to article 60 par. 1 of the FIFA Statutes this decision may be 

appealed before the Court of Arbitration for Sport (CAS). The statement of 
appeal must be sent to CAS directly within 21 days of receiving notification 
of this decision and has to contain all elements in accordance with point 2 
of the directives issued by CAS, copy of which we enclose hereto. Within 
another 10 days following the expiry of the time limit for the filing of the 
statement of appeal, the appellant shall file with the CAS a brief stating 
the facts and legal arguments giving rise to the appeal (cf. point 4 of the 
directives).  

 
The full address and contact numbers of CAS are the following: 

 
 

Avenue de Beaumont 2 
1012 Lausanne 

Switzerland 
Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 
www.tas-cas.org 

 
 
 
For the Dispute Resolution Chamber: 
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Urs Linsi 
General Secretary 
 
 
Enclosed: CAS directives 
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