
Decision of the  
Dispute Resolution Chamber 

 
passed in Zurich, Switzerland, on 25 August 2006,  

in the following composition: 

Slim Aloulou (Tunisia), Chairman 

Carlos Soto (Chile), member 

Michele Colucci (Italy), member 

Mario Gallavotti (Italy), member 
Mohamed Mecherara (Algeria), member 

 
on the claim presented by the club 

A, X, 
as Claimant 

against the player 

B, Y 
as Respondent 

and the club 

C, Y 
as Co-Respondent 1 

and the club 

D, Y 
as Co-Respondent 2 

regarding a contractual dispute between the club  
and the player and the new clubs of the player. 



I. Facts of the case 

1. On 10 May 2005, the X club A, the Claimant, lodged a claim in front of FIFA 
against the Y player B (born 14 July 1974), the Respondent, and the Y clubs C, 
the Co-Respondent 1, and D, the Co-Respondent 2.  

 
2. According to the Claimant, on 25 September 2002 it signed an employment 

contract with the Respondent valid until 30 June 2005. In this respect, the 
Claimant presented a copy of the aforementioned employment contract, in 
accordance with which the Respondent was entitled to receive a monthly salary 
of 500.  

 
3. The Claimant further explained that, on 15 March 2004, it transferred the player in 

question to the Co-Respondent 1 on a loan basis until 31 July 2004. In this regard, 
the Claimant presented a copy of the said loan agreement, which had been 
co-signed by the player.  

 
4. The Claimant alleged that after the expiry of the loan period, the Respondent 

did not return to it, but allegedly joined another Y club, the Co-Respondent 2. 
The Respondent and the two Co-Respondents therefore did not act in 
accordance with the FIFA Regulations for the Status and the Transfer of Players. 
The Y Football Association would also have acted in violation of the 
aforementioned Regulations by registering the player with its affiliated club, the 
Co-Respondent 2, without checking the necessary prerequisites.  

 
5. As a consequence, the Claimant demanded the suspension of the Respondent 

and compensation in the amount of EUR 50,000. Furthermore, the adequate 
sanctions shall be imposed on the Respondent as well as on the two Co-
Respondents.  

 
6. In reply thereto, the Co-Respondent 1 asked for the rejection of the claim. That is, 

the player was released by the Claimant to play for it during the period of 15 
March and 31 July 2004. This fact would have been confirmed by the Y Football 
Association. The Co-Respondent 1 explained that the player left the club after 
the expiry of the aforementioned period. The player allegedly signed an 
employment contract with the Co-Respondent 2 on 4 October 2004. The Co-
Respondent 1 affirmed not having assisted to this signing of the contract. 
Consequently, it cannot be made responsible for this circumstance.  

 
7. The Co-Respondent 2 affirmed that it concluded several agreements in 

connection with the player in question. One first employment contract valid from 
4 October 2004 until 30 April 2005, a second employment contract valid from 30 
April until 30 November 2005 and an agreement with the Co-Respondent 1, 
according to which the player should be transferred to the Co-Respondent 1 for 
the period of 20 April 2005 until 31 July 2005 on a loan basis.  

 
8. The Co-Respondent 2 further explained that prior to contract the player for the 

first time, the Respondent as well as the Y Football Association had confirmed 
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that the player had been declared a free player by the Claimant. In this regard, 
the Co-Respondent 2 presented a copy of the first employment contract, which 
shows registration stamps of the Y Football Association dated 9 November 2004 
and 11 May 2005. 

 
9. The Claimant responded thereto that the fact that the Co-Respondent 2 had 

transferred the Respondent to the Co-Respondent 1 during 20 April 2005 until 31 
July 2005 on a loan basis demonstrates that the Co-Respondent 1 was informed 
upon the alleged illegal transfer of the player to the Co-Respondent 1. 
Furthermore, the Claimant maintained that the player allegedly had requested 
his reintegration with the Claimant at the X Football Association. In this regard, 
the Claimant presented the relevant request dated 29 July 2004 of the player 
addressed to the aforementioned Football Association. Finally, the Claimant 
clarified that the requested compensation of EUR 50,000 should be paid jointly 
by the player and the Co-Respondent 2, since it was the Co-Respondent 2 that 
contracted the player while he had still a valid employment contract with the 
Claimant.  

 
10. The Co-Respondent 1 in reply thereto, contested the allegation of the Claimant, 

according to which it would have been informed on an illegal transfer of the 
player to the Co-Respondent 2. The Co-Respondent 1 affirmed that the player 
was more than a year later with it on a loan basis for three months, hence a long 
time after the player allegedly had to return to the claimant club. Therefore, 
there is nothing to reproach it and the claim has to be rejected.  

 
11. The Co-Respondent 2 thereto, adhered to its previous position. 
 
12. The Respondent omitted to present a position, although he was asked by FIFA to 

do so on several occasions. 
 
 
 
II. Considerations of the Dispute Resolution Chamber 

1. First of all, the Dispute Resolution Chamber (DRC) analysed whether it was 
competent to deal with the matter at stake. In this respect, it referred to art. 18 
par. 2 and 3 of the Rules Governing the Procedures of the Players’ Status 
Committee and the Dispute Resolution Chamber. The present matter was 
submitted to FIFA on 10 May 2005, as a consequence the Chamber concluded 
that the previous Procedural Rules (edition 2001) on matters pending before the 
decision making bodies of FIFA are applicable to the matter at hand. 

 
2. With regard to the competence of the Chamber, art. 42  par. 1 lit. (b) (i) of the 

FIFA Regulations for the Status and Transfer of Players (edition 2001) establishes 
that the triggering elements of the employment-related dispute (i.e. whether a 
contract was breached, with or without just cause, or sporting just cause), will be 
decided by the Dispute Resolution Chamber. 
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3. If an employment contract is breached by a party, the Dispute Resolution 
Chamber is also responsible to verify whether a party is accountable for 
outstanding payments and/or compensation. Equally, the Chamber shall decide 
whether sporting sanctions shall be imposed. 

 
4. As a consequence, the Dispute Resolution Chamber is the competent body to 

decide on the present litigation involving an X club, a Y player and two Y clubs 
regarding a dispute in connection with an employment contract.  

 
5.  Subsequently, the members of the Chamber analyzed which edition of the 

Regulations for the Status and Transfer of Players should be applicable as to the 
substance of the matter. In this respect, the Chamber referred, on the one hand, 
to art. 26 par. 1 and 2 of the Regulations for the Status and Transfer of Players 
(edition 2005) and, on the other hand, to the fact that the relevant contract at 
the basis of the present dispute was signed on 25 September 2002 and the claim 
was lodged at FIFA on 10 May 2005. In view of the aforementioned, the 
Chamber concluded that the former FIFA Regulations for the Status and Transfer 
of Players (edition 2001, hereafter: the Regulations) are applicable to the case at 
hand as to the substance. 

 
6.  In continuation, and entering into the substance of the matter, the members of 

the Chamber acknowledged the above-mentioned facts as well as all the 
documentation contained in the file.  

 
7. In this respect, the Chamber acknowledged that, on the one hand, the 

Claimant demands compensation of EUR 50,000 due to the alleged breach of 
contract committed by the Respondent and the Co-Respondent 2 by signing a 
contract with the Respondent while the Respondent still had a valid employment 
contract with the Claimant.  

 
8. On the other hand, the DRC acknowledged that first and foremost the 

Respondent did not present any position, although he was asked to do so on 
several occasions (cf. point 12 of the above-mentioned facts of the case). 
Furthermore, the Chamber took note that the Co-Respondent 1 is in particular 
convinced of having fulfilled all its contractual obligations towards the Claimant 
in connection with the transfer of the player on a loan basis during the period 
from 15 March 2004 until 31 July 2004 and that it did not assist to the signing of 
the Respondent’s employment contract with the Co-Respondent 2 on 4 October 
2004. The DRC noted that for these reasons the Co-Respondent 1 rejects the 
claim. Finally, the members of the Chamber acknowledged that the Co-
Respondent 2 also demands the rejection of the claim, since it is in particular of 
the firm opinion that the player was a free player due to the corresponding 
confirmation of the Y Football Association.  

 
9. In consideration of these positions, the Chamber started its deliberations by 

answering the question as to whether an unjustified breach of the employment 
contract concluded between the Claimant and the Respondent had been 
committed and, if so, which party was responsible for such possible breach of 
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contract. In addition, the Chamber had to verify and decide if sanctions for 
breach of contract have to be applied. 

 
10. In this context, the members of the Dispute Resolution Chamber analysed the 

above-mentioned documents submitted by the Claimant. To that regard, the 
DRC took due note that the Claimant and the Respondent signed an 
employment contract valid from 25 September 2002 until 30 June 2005. 
Furthermore, the DRC took note that the Claimant and the Co-Respondent 1 
signed a loan agreement for the period of 15 March 2004 until 31 July 2004, 
which was co-signed by the Respondent.  

 
11. In continuation, the members of the DRC took note of the fact that it is 

uncontested by all parties that submitted their position that the Respondent did 
not return to the claimant club after the expiry of the aforementioned loan 
period, but, instead, signed an employment contract with the Co-Respondent 2 
on 4 October 2004 valid until 30 April 2005 and a second employment contract 
for the period of 30 April 2005 until 30 November 2005. In addition, the player was 
transferred on loan to the Co-Respondent 1 for the period of 20 April 2005 to 31 
July 2005.  

 
12. In continuation, the Chamber deemed it necessary to verify if the Respondent 

had any reason justifying the signing of the employment contract with the Co-
Respondent 2, respectively his agreement to be transferred on loan to the Co-
Respondent 1 in 2005, although he was still contractually bound to the claimant 
club.  

 
13. To that regard, the members of the Dispute Resolution Chamber reiterated that 

the Respondent never issued his position in the matter, despite having been 
asked to do so by FIFA on several occasions (cf. above-mentioned point II.8). As 
a consequence, the DRC then stated that as a general principle of procedure 
before the Dispute Resolution Chamber, if a Respondent does not reply to the 
claim, the case shall be decided by the Dispute Resolution Chamber only on the 
basis of the facts and proof provided by the Claimant, and that with his 
conduct, the Respondent renounces to his right of defence and accepted the 
allegations made against him.  

 
14. On account of the above, the DRC stated that because the Respondent never 

took position in the present dispute, the Dispute Resolution Chamber has to pass 
a decision based only on the facts and evidence provided by the Claimant.  

 
15. In view of the above, the DRC came to the conclusion that the Respondent 

signed employment contracts with more than one club covering the same 
period of time at least partially or even more, as no indications corroborating the 
contrary appear to be existing. The Chamber was of the unanimous opinion that 
by signing an employment contract with another club while being contractually 
bound to the Claimant, which fact the player seemed to have been aware of 
on account of his written request to the Claimant dated 25 July 2004, the 
Respondent had breached the employment contract he had concluded with 
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the Claimant. To the same result came the Chamber by taking note of art. 17 of 
the employment contract concluded between the Claimant and the 
Respondent, which establishes that by signing this contract the player explicitly 
declares that he is “notified for the obligation to sign only one labour contract 
with one football club”. 

 
16. On account of the above-mentioned conclusion, the DRC stated that it had 

now to address the issue of possible financial or sporting sanctions against the 
Respondent for unjustified breach of contract, in accordance with art. 21, 22 
and 23 of the Regulations. 

 
17. In this context, the DRC first of all pointed out that the employment contract 

between the Claimant and the Respondent was signed on 25 September 2002, 
i.e. after the player’s 28th birthday. Moreover, the DRC stated that the date to 
be considered as the date of the breach of the employment contract by the 
player is 4 October 2004, i.e. the day on which the Respondent signed a new 
employment contract with the Co-Respondent 2 while still being contractually 
bound to the Claimant.  

 
18. In view of this, the DRC declared that the Respondent had breached the 

employment contract without just cause outside the protected period 
according to art. 21 par. 1 (b) in connection with art. 21 par. 2 (a) of the 
Regulations. Therefore, in accordance with the afore-mentioned provisions, 
compensation shall be payable by but no sporting sanctions shall be imposed 
on the Respondent.  

 
19. As a consequence of the above, the DRC decided to reject the claim with 

regard to the requested sporting sanctions to be imposed on the player.  
 
20. As to the amount of compensation for the unjustified breach of contract by the 

Respondent, and considering the objective criteria listed in art. 22 of the 
Regulations, the Chamber decided that a compensation of EUR 10,000 is 
adequate in view of the remaining value of the relevant employment contract 
concluded between the Claimant and the Respondent. 

 
21. In light of all of the above, the Dispute Resolution Chamber decided that the 

employment contract between the Claimant and the Respondent was 
unilaterally terminated by the Respondent without just cause on 4 October 2004 
and that the Respondent has therefore to pay to the Claimant the amount of 
EUR 10,000 as compensation for breach of contract. 

 
22. As a consequence of the above, the DRC decided to reject any further claims 

of the Claimant with regard to compensation in connection with the breach of 
contract committed by the Respondent. 

 
23. Finally, and bearing in mind that a valid employment contract between the 

Claimant and the Respondent existed at the time the Respondent signed on for 
the Co-Respondent 2, respectively was transferred on loan to the Co-
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Respondent 1, the Chamber examined if the two Co-Respondents acted bona 
fide when concluding another employment contract with the Respondent, 
respectively signing a loan agreement in connection with the Respondent.  

24. In this regard, the DRC referred to the due diligence requested of a club in that it 
shall verify that it does not take a player under contract who has still a valid 
contract with another club. In this context, the DRC stated that in the case that 
a player and/or his players’ agent or even more the Association of the former 
club of the player ascertain upon request of the club whishing to engage the 
player that there is no contractual link between the player and another club 
and provided no indications to the contrary appear, the new club is, as a 
general rule, allowed to trust on the information received. 

 
25. As a consequence of the above, the DRC concluded that the Co-Respondent 1 

was allowed to believe that the Respondent was a free player at the time when 
it signed the loan agreement with the Co-Respondent 2 in connection with the 
player for the period 20 April 2005 until 31 July 2005, since it duly released the 
player after the expiry of the loan contract concluded with the Claimant. As 
regards the Co-Respondent 2, the Chamber considered that it was also allowed 
to believe that the Respondent was a free player as apparently the International 
Transfer Certificate of the player was already in Y and the Y Football Association 
confirmed the fact that the Respondent was a player free of any contractual 
link by registering the player.  

 
26. On account of the above, the DRC decided unanimously that the Co-

Respondents were allowed to believe that the Respondent was free of any 
contractual obligation towards another club, thus free to sign a new 
employment contract valid as of 4 October 2004, respectively to be transferred 
on loan as of 20 April 2005 and, therefore, concluded that the two Co-
Respondents did not induce the player to breach the contract, even more as 
the Claimant did not present any evidence to the contrary, nor did any 
indication to the contrary appear to be existing. Consequently, no sporting 
sanctions shall be imposed on the two Co-Respondents. 

 
27. Finally, the Chamber decided that in accordance with art. 14 par. 3 of the FIFA 

Regulations governing the Application of the Regulations, the two Co-
Respondents are jointly liable for the compensation payable by the Respondent 
to the claimant club.  

 
 
 
III. Decision of the Dispute Resolution Chamber 

1. The claim submitted by the Claimant is partially accepted. 

2. The Respondent is ordered to pay EUR 10,000 to the Claimant, within 30 days as 
of notification of the present decision.  
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3. If the aforementioned amount is not paid within the stated deadline, an interest 
rate of 5% per year shall apply, as from expiry of the stated deadline.  

4. The Co-Respondents are jointly and severally liable for the payment of the 
amount of EUR 10,000 if the Respondent has not paid the same amount within 
the stated time limit.  

5. In the event that the sum of EUR 10,000 is not paid within one month of the Co-
Respondents, having become jointly and severally responsible, the matter shall 
be submitted to FIFA’s Disciplinary Committee. 

6. Any further claims of the claimant club are rejected. 

7. The Claimant is directed to inform the Respondent directly and immediately of 
the account number to which the remittance is to be made, and to notify the 
Dispute Resolution Chamber about the receipt of any payment.  

8. According to art. 61 par. 1 of the FIFA Statutes, this decision may be appealed 
against before the Court of Arbitration for Sport (CAS). The statement of appeal 
must be sent to the CAS directly within 21 days of receipt of notification of this 
decision and shall contain all the elements in accordance with point 2 of the 
directives issued by the CAS, a copy of which we enclose hereto. Within another 
10 days following the expiry of the time limit for filing the statement of appeal, 
the appellant shall file a brief stating the facts and legal arguments giving rise to 
the appeal with the CAS (cf. point 4 of the directives). 

 
The full address and contact numbers of the CAS are the following: 

Avenue de Beaumont 2 
1012 Lausanne 

Switzerland 
Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org
www.tas-cas.org

 
For the Dispute Resolution Chamber: 
 
 
 
__________________________________ 
Urs Linsi 
General Secretary       
 
 
 
 
 
Enclosed: CAS directives  
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