
 

Decision of the  
Dispute Resolution Chamber 

passed in Zurich, Switzerland, on 25 August 2006,  
 
 
 

in the following composition: 
 
 
 

Slim Aloulou (Tunisia), Chairman 

Michele Colucci (Italy), Member 

Carlos Soto (Chile), Member 

Mario Gallavotti (Italy), Member 

Mohamed Mecherara (Algeria), Member 
 
 
 

on a dispute between the  
 
 
 
Player A, 
 
 
 

and the 
 
 
 
 
Club B, 

 
 
 

regarding a contractual dispute arisen between the above-mentioned parties. 



I. Facts of the case 
 
1. On 30 January 2004, the player A (hereinafter; the player) and the club B 

(hereinafter; the club) signed an employment contract (hereinafter; contract 
2004) which was valid from 30 January to 31 December 2004, stipulating the 
following financial rights of the player: 

 
• 8 instalments of  EUR 12,920.37 
• 2 instalments of EUR 13,000 
• 2 instalments of  EUR 13,037.50 

 
2. On 21 December 2004, the parties renewed the employment contract for the 

period from 1 January to 31 December 2005 (hereinafter; contract 2005), 
stipulating the following financial rights of the player: 

 
• 8 instalments of  EUR 12,920.37 

(1st instalment due on 30 January 2005) 
 

3. On 5 January 2005, the player got injured in a training session with the club. 
 
4. On 20 January 2005, the player and the club signed an agreement with the 

following content (hereinafter; the termination agreement): 
 

(1) “[…] Both [parties] agree that the player shall accept the club’s 
proposal to terminate his contract, which was signed on 1 January 
2005 to be effective until 31 December 2005. He shall travel to [his 
home country] to proceed with his treatment. 

 
(2) The same contract, effective for one year, shall be valid as from 1 

July 2005, with the same financial conditions, and shall be signed 
after the club has verified the player’s physical integrity and his full 
recovery according to medical tests. 

 
(3) The club accepts and undersigns that, if it is verified that the player 

is fully recovered, the club shall and must sign a new contract with 
the same length and the same amounts of the contract that is 
being terminated today. 

 
(4) Today, the player shall receive an advance amount concerning 

late wages. In the next days, he shall receive the remaining 
amount that was agreed upon, until it reaches the full amount of 
EUR 30,000. 
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(5) If this remaining amount is not received, the player shall be entitled 

to require before FIFA that the full amount for his full contract be 
paid. 

 
(6) […]” 

 
5. In continuation, the player returned to his home country in order to treat his 

injury. 
 
 

Claim of the player 
 

6. On 4 November 2005, the player submitted a claim to FIFA against the club. 
 
7. Thereby, he first of all invoked that besides the obligations entered into by the 

club by means of the termination agreement, the club additionally agreed to 
pay him EUR 1,500 per month as compensation, EUR 1,500 as a Christmas 
bonus, EUR 750 as an Easter bonus and EUR 750 as holiday contribution (total: 
EUR 21,000). 

 
8. Furthermore, the player mentioned that on 20 January 2005, when the 

termination agreement was signed, he received the amount of EUR 16,000 
from the club in settlement of debts based on the contract 2004. However, he 
never received the amount of EUR 30,000 stipulated in the termination 
agreement. Therefore, in his opinion, the contract 2005 was never terminated 
and still valid. 

 
9. In view of this, the player allegedly contacted the club on 25 July 2005, when 

he was fully recovered, and informed the same that he would return to the 
club if the financial issues would be settled beforehand. This request, 
allegedly, remained without any answer. 

 
10. Subsidiary, the player asserted that the termination of the contract by the club 

on 20 January 2005 was unjustified, since the applicable Regulations of FIFA 
would not allow the termination of a contract of an injured player. 

 
11. Consequently, the player claims for the full amount of the contract 2005, 

which is EUR 103,362.96, plus the additionally agreed bonuses in the total 
amount of EUR 21,000, plus unspecified bonuses for positive match results, plus 
unspecified compensation for breach of contract. 
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  Reply of the club 
 

12. On 25 November 2005, the club submitted its answer to the player’s claim and 
thereby stated that in January 2005, it had paid the player EUR 20,000, which 
were due to him, and agreed to pay him another EUR 8,000 a few days later. 

 
13. Moreover, the club asserted that the player never undertook anything in order 

to return to the club in July 2005, in consequence to which the labour 
relationship could not be continued. 

 
14. In view of this, the club is of the opinion that the player did not respect his 

duties, and therefore the club reserved its right to lodge a claim against the 
player in the matter at stake. 

 
 

Position of the player regarding the reply of the club 
 

15. On 12 January 2006, the player provided FIFA with his position towards the 
answer of the club, and thereby entirely rejected the club’s position. 
Moreover, the player reiterated again his initial claim, and lent special 
emphasis on his argument that the only payment he received in January 2005 
was the payment of EUR 16,000, which was remitted for the settlement of 
debts based on the contract 2004, and not for the fulfilment of the termination 
agreement. 

 
 

Final position of the club and counterclaim 
 
16. On 8 March 2006, the club submitted its second answer to the claim, and 

thereby provided a payment receipt for the amount of EUR 16,000 signed by 
the player on 20 January 2005. Such payment receipt contains the following 
two remarks: 

 
“For full and complete payment due to mutually dismantling of my 
contract”  

 
and  

 
“And I have no other financial claim against [the club]” 
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17. Furthermore, the club asserted that one day later, the player was paid 
another EUR 4,000. Therefore, in total, the player was paid EUR 20,000 in 
January 2005, as it was invoked in the club’s former submission. 

 
18. The club also emphasised that this amount was not paid in settlement of debts 

based on the contract 2004, but for the fulfilment of the termination 
agreement. 

 
19. Besides that, the club reiterated its former submission, and in view of this, 

made a counterclaim against the player for the payment of the amount of 
EUR 20,000 he had received when he left the club, less the proven expenses 
he had for the treatment of his injury. 

 
 

Reply of the player to the counterclaim 
 

20. On 28 April 2006, the player submitted his reply towards the counterclaim, and 
thereby basically reiterated the content of his former submissions. With regard 
to the payment receipt presented by the club, the player stated once again 
that such payment was received in settlement of debts based on the 
contract 2004. 

 
21. Moreover, the player informed FIFA that he did not enter into any 

employment contract with a new club until 5 January 2006. 
 
 
 
II. Considerations of the Dispute Resolution Chamber 
 
1. First of all, the Chamber analysed whether it was competent to deal with the 

matter at stake. In this respect, it referred to art. 18 par. 2 and 3 of the Rules 
Governing the Procedures of the Players’ Status Committee and the Dispute 
Resolution Chamber. The present matter was submitted to FIFA on 4 
November 2005, as a consequence the Chamber concluded that the revised 
Rules Governing Procedures (edition 2005) on matters pending before the 
decision making bodies of FIFA are applicable to the matter at hand. 

 
2. With regard to the competence of the Chamber, art. 3 par. 1 of the above-

mentioned Rules states that the Dispute Resolution Chamber shall examine its 
jurisdiction in the light of articles 22 to 24 of the current version of the 
Regulations for the Status and Transfer of Players (edition 2005). In 
accordance with art. 24 par. 1 in combination with art. 22 (b) of the 
aforementioned Regulations, the Dispute Resolution Chamber shall 
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adjudicate on employment-related disputes between a club and a player 
that have an international dimension. 

 
3. As a consequence, the Dispute Resolution Chamber is the competent body 

to decide on the present litigation involving a club and a player with different 
nationalities regarding a contractual dispute in connection with an 
employment contract. 

 
4. Subsequently, the members of the Chamber analyzed which edition of the 

Regulations for the Status and Transfer of Players should be applicable as to 
the substance of the matter. In this respect, the Chamber referred, on the one 
hand, to art. 26 par. 1 and 2 of the Regulations for the Status and Transfer of 
Players (edition 2005) and, on the other hand, to the fact that the relevant 
documents at the basis of the present dispute were signed in December 2004, 
respectively in January 2005 and the claim was lodged at FIFA on 4 
November 2005. In view of the aforementioned, the Chamber concluded that 
the current FIFA Regulations for the Status and Transfer of Players (edition 2005, 
hereinafter: the Regulations) are applicable to the case at hand as to the 
substance. 

 
5. In continuation, and entering into the substance of the matter, the members 

of the Chamber started by acknowledging the facts of the case as well as the 
documentation contained in the file, and in this respect, in view of the 
circumstances of the present case, first of all proceeded to an interpretation 
of the contents of the termination agreement signed between the player and 
the club. 

 
6. In this respect, the Chamber focused its attention in particular on the fourth 

and fifth paragraph of the termination agreement. On account of the 
wording “the player shall receive an advance amount concerning late 
wages”, the Chamber concluded first of all that certain salaries to be paid by 
the club to the player must have been outstanding on the date of the 
signature of the termination agreement, i.e. on 20 January 2005.  

  
7. Subsequently, the Chamber deemed it appropriate to verify which salaries 

were outstanding on 20 January 2005. Under the contract 2005, the first salary 
instalment became due on 30 January 2005. Therefore, on 20 January 2005, 
no salaries had become due under the contract 2005. Thus, the Chamber 
concluded that the “late wages” mentioned in the agreement in question, 
amounting to EUR 30,000 according to the termination agreement, can only 
concern salaries that had already become due under the contract 2004. 

 
8. Having said that, the Chamber emphasised that according to the termination 

agreement, the club had to pay to the player the above-mentioned amount 
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within “the next days”. In view of the fact that the deadline for the payment 
was not specified more exactly, the Chamber deemed that it also had to 
determine, on the one hand,  in which timeframe the player could expect the 
payment and, on the other hand, within which term the payment could be 
expected to be made by the club. In this respect, the Chamber maintained 
that considering the rather vague terminology chosen by the parties, the 
payment could have been expected to be made within about ten to twenty 
days, or one month at the latest, as of the signature of the termination 
agreement. 

 
9. In continuation, the Chamber concentrated on the fifth paragraph of the 

contract, and in this respect, considering in particular the wording “If this 
remaining amount is not received, …”, concluded that this paragraph is to be 
understood as a penal clause, in accordance with which the club has to 
proceed to a certain payment in case the unpaid salaries resulting from the 
contract 2004 in the amount of EUR 30,000 (cf. fourth paragraph of the 
termination agreement) are not paid to the player in due time after the 
signature of the termination agreement. 

 
10. Finally, the Chamber deliberated on the amount to which the player would 

be entitled in accordance with the penal clause. In this regard, the Chamber 
took note of the respective wording of the fifth paragraph of the termination 
agreement, which is “the player shall be entitled to require before FIFA that 
the full amount for his full contract be paid.” Consequently, the Chamber 
stated that it is to be established which is “the full amount for his full contract”. 

 
11. In this respect, the Chamber was of the unanimous opinion that the term „full 

contract“ could not have meant the contract 2004, since this contract would 
have been fully complied with by the club with the payment of the agreed 
EUR 30,000. Particularly, the members of the deciding body deemed that it 
would not make any sense if the penal fee would correspond exactly to the 
same amount that has to be paid in order for the penal fee not to become 
due. Therefore, the Chamber concluded that the entire value of the contract 
2005 has to be considered as the agreed amount under the relevant penal 
clause. 

 
12. The value of the contract 2005 amounts to eight times EUR 12,920.37, i.e. EUR 

103,362.96. 
 
13. In view of the above outlined interpretation of the termination agreement, the 

Chamber proceeded to examine whether the club had complied with its 
obligation to pay the player EUR 30,000 as outstanding wages under the 
contract 2004. 
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14. In this respect, the Chamber acknowledged that on the one hand, the player 
had always mentioned in his submissions that the club had only paid him EUR 
16,000 on account of the termination agreement, instead of EUR 30,000. 
Moreover, the Chamber emphasised that also the club had admitted that it 
had not paid the player the amount of EUR 30,000, but only 20,000. Finally, the 
Chamber took note that the club had only provided one payment receipt 
signed by the player in this respect, over an amount of EUR 16,000. 

 
 
 
15. Considering the contents of the receipt for the payment of EUR 16,000 

presented by the club, the Chamber acknowledged that by signing the 
relevant document, the player had confirmed that the payment had been 
made “for full and complete payment due to mutually dismantling of my 
contract”. On account of this wording, the Chamber was of the opinion that 
the relevant payment could not be referred to the outstanding wages under 
the contract 2004. Yet, as previously mentioned, the penalty clause had been 
clearly put in relation to the payment of the outstanding amounts for the 
period related to the contract 2004. 

 
16. On account of the above, the Chamber concluded that the contents of the 

receipt signed by the player, and in particular, the section stating “in full and 
complete payment” could not mean that also the outstanding wages under 
the contract 2004 were comprised and that the penal clause should therefore 
not be applied anymore. 

 
17. The Chamber felt confirmed in its considerations since the club itself had 

repeatedly claimed to have paid another EUR 4,000 to the player after 
signature of the aforementioned receipt over EUR 16,000. 

 
18. The Chamber thus concluded that the club had not respected its obligation 

resulting from the termination agreement, according to which it would have 
had to pay to the player the amount of EUR 30,000 as outstanding wages 
under the contract 2004 within the next days. Therefore, the penal clause 
agreed between the player and the club shall be applied, and the club shall 
be condemned to pay to the player the amount of EUR 103,362.96, which is 
equal to the value of the contract 2005. 

 
19. Finally, the Chamber mentioned that the player’s claim for EUR 21,000 for 

additional compensation, bonuses and holiday contribution was to be 
rejected as it was not founded at all. In particular, the player had failed to 
provide any kind of evidence corroborating his entitlement to the respective 
amounts. The Chamber also rejected the player’s claims for match bonuses 
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and compensation for breach of contract, as the amounts of these claims 
were not specified. 

 
 
 
 
 
 
 
 
 
 
 
20. Moreover, the club’s counterclaim against the player for non-respect of his 

contractual obligations due to the fact that he did not return to the club in 
Summer 2005 was also rejected by the Chamber, as at the relevant moment 
of time, the two parties were not bound by any employment contract. This 
conclusion of the Chamber is based on the contents of the termination 
agreement, according to which the contract 2005 was terminated by the 
termination agreement, and a new contract would have been to be signed 
by the parties in Summer 2005 in order for their labour relationship to continue. 
The Chamber underlined that the termination agreement only established an 
obligation for the club to sign a new contract under certain specific 
conditions (cf. third paragraph of the termination agreement). 

 
 
 
III. Decision of the Dispute Resolution Chamber 
 
1. The claim of the player A is partially accepted. 
 
2. The counterclaim of the club B is rejected 
 
3. The club B has to pay the amount of EUR 103,362.96 to the player A. 
 
4. The amount due to the player A has to be paid by the club B within the next 

30 days as from the date of notification of this decision. 
 
5. If the aforementioned sum is not paid within the aforementioned deadline, 

the present matter shall be submitted to FIFA’s Disciplinary Committee, so that 
the necessary disciplinary sanctions may be imposed. 
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6. If the aforementioned sum is not paid within the aforementioned deadline, an 
interest rate of 5% per year will apply as from the first day of expiry of the 
aforementioned deadline. 

7. The player A is directed to inform the club B immediately of the account 
number to which the remittance is to be made and to notify the Dispute 
Resolution Chamber of every payment received. 

 
8. Any further request of the player A is rejected. 
 
 
 
 
 
 
 
9. According to art. 61 par. 1 of the FIFA Statutes this decision may be appealed 

before the Court of Arbitration for Sport (CAS). The statement of appeal must 
be sent to the CAS directly within 21 days of receiving notification of this 
decision and has to contain all elements in accordance with point 2 of the 
directives issued by the CAS, copy of which we enclose hereto. Within another 
10 days following the expiry of the time limit for the filing of the statement of 
appeal, the appellant shall file with the CAS a brief stating the facts and legal 
arguments giving rise to the appeal (cf. point 4 of the directives).  

 
The full address and contact numbers of the CAS are the following: 
 

Château de Béthusy 
Avenue de Beaumont 2 

1012 Lausanne 
Switzerland 

Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org
www.tas-cas.org

 
 
For the  
Dispute Resolution Chamber: 
 
 
 
 
Urs Linsi 
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General Secretary 
 
Encl.  CAS directives 
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