
Decision of the Dispute Resolution Chamber 

passed in Zurich, Switzerland, on 13 June 2008, 

in the following composition: 

Slim Aloulou (Tunisia), Chairman 

Michele Colucci (Italy), member 

Caio Cesar Vieira Rocha (Brazil), member 

Mick McGuire (England), member 

Zola Majavu (South Africa), member 

 

 

on the claim presented by the player, 

 

G,  
as “Claimant” 

against the club, 

A, 
as “Respondent” 

regarding a contractual dispute arisen between the parties involved. 
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I. Facts of the case  
 
1. The club, A (hereinafter referred to as the Respondent), and the player, G 

(hereinafter referred to as the Claimant), signed an employment contract on 12 
July 2007 for the period from 1 July 2007 to 30 June 2008 with the following 
content: 

 
The Claimant receives total salary payments of EUR 42,000 for the period from 1 
August 2007 to 30 June 2008, divided as follows: 

o EUR 8,000 upon receipt of the international transfer certificate (ITC); 
o The remaining EUR 34,000 in ten equal monthly instalments, payable for 

the first time on 1 September 2006 [correction: 2007]; 
o The Respondent also agreed to provide the Claimant with a car and pay for 

a furnished apartment to the value of 500; 
o It was also agreed that the Claimant would receive a net bonus of EUR 200 

for each point that the Respondent achieved in the leagues with the 
Claimant’s participation (match bonus), in addition to other performance-
related bonus payments. 

 
2. On 12 March 2008, the Claimant submitted a claim against the Respondent to FIFA 

and asserted that as at 27 February 2008, the Claimant was entitled to (up to and 
including the February salary) a total amount of EUR 28,400 (EUR 8,000 upon 
receipt of the ITC, which has never been paid and 6 x EUR 3,400 for the months 
from September 2007 to February 2008).  

 
3. However, the Claimant has, according to his allegations, only received EUR 19,453, 

namely: 
o 5,650 as at 17 October 2007; 
o 1,990 as at 19 December 2007; 
o 3,000 as at 24 January 2008. 

 
4. This has resulted as at the end of February 2008 in a balance in favour of the 

Claimant of EUR 8,947 (EUR 28,400 – EUR 19,453). 
 
5. The Claimant was also to be paid a match bonus of EUR 200 for the draw against E 

on 8 December 2007. 
 
6. Moreover, despite a contractual agreement to pay for an apartment up to the 

value of 500 for the Claimant, the Respondent has, according to the Claimant, not 
paid the rent, as a result of which the proprietor has made a claim against the 
Claimant via a bailiff. 
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7. Following a claim by the Claimant for the outstanding payments from the 
Respondent in the form of a final reminder on 7 March 2008 and the failure of the 
Respondent to respond, the Claimant terminated his employment contract with 
his claim to FIFA for alleged just cause. 

 
8. Therefore, the Claimant claimed the following: 
 

- The Respondent to be ordered to pay the Claimant compensation of EUR 
25,247. 

- This sum is calculated as follows: 
o EUR 9,147 on account of outstanding payments up to 12 March 2008 (incl. 

match bonus of EUR 200); 
o EUR 13,600 on account of breach of contract, which amounts to the 

remaining salary up to the end of June 2008 (4 x EUR 3,400); 
o EUR 2,500 for nominal damages relating to the Claimant’s future sporting 

career. 
- Moreover, the Claimant demanded to be able to conclude contracts with other 

clubs of his choice immediately as a free agent. 
 
9. In its reply of 7 April 2008, the Respondent rejected the claim for EUR 25,247 and 

maintained that the amount which the Respondent owes as at 26 March 2008 plus 
the remaining amount of the contract is EUR 18,243 (EUR 42,000 – EUR 23,757). 
The Respondent also claimed that the Claimant is refusing to take part in training, 
which is unacceptable.  

 
10. On 10 April 2008, the Respondent submitted further documents consisting of the 

following papers/explanations: 
 

- The Respondent has made rent payments of 700 (200 more than the 
contractually agreed sum) and agreed with the Claimant that the additional 
sum would be deducted from the Claimant’s salary. As at 14 February 2008, the 
Respondent had paid 1,000 (5 months’ rent at 200) extra. Moreover, the 
Respondent paid a rent deposit of 1,400 on 14 September 2007, which the 
Claimant will have to repay at the end of his contract. 

- Consequently, the Claimant has received the following payments of EUR 
23,757 in total: 
o EUR 8,000 in September 2007 for acquiring the ITC; 
o EUR 3,400 for 1 September 2007; 
o EUR 3,400 for 1 October 2007; 
o EUR 3,400 for 1 November 2007; 
o EUR 3,400 for 1 December 2007; 
o EUR 2,157 for the period from 1 to 19 January 2008. 
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- Moreover, on 15 March 2008, the Respondent wanted to pay the Claimant EUR 
2,000 in cash, but the Claimant declined the offer and left shortly afterwards. 

- The Respondent refuses to accept this behaviour and demands the immediate 
return of the Claimant. 

 
11. The response is accompanied by the following documents, signed as received by 

the Claimant: 
 

1. Document no. 2434 dated 29.08.07 - 100, reason: “August Salary”; 
2. Document no. 2439 dated 28.08.07 -1,000, reason: “Salary”; 
3. Document no. 2927 dated 04.10.07 -1,000, reason: “August Salary”; 
4. Document no. 2967 dated 10.09.07 -600, reason: “Salary”; 
5. Document no. 2613 dated 26.10.07 -60, reason: “Salary“ (the rest is illegible); 
6. Document no. 504904 dated 24.07.07 -200, reason: “cash for player”; 
7. Document no. 504917 dated 25.07.07 -1,750, (no signature, but with the 

subject “see Signature”); 
8. Document no. 2645 dated 21.11.07 £1,990, reason: “Salary”; 
9. Document no. 3679 dated 24.01.08 EUR 3,000, reason: “Salary, Check Number 

5255425” (the rest is illegible); 
10. Document no. 3618 dated 18.12.07 -1,990, reason: “Salary“ (the rest is 

illegible); 
11. Document no. 3582 dated 30.11.07 -60, reason: “for Shirts against Salary”; 
12. Document no. 2570 dated 12.10.07 -1,000, reason: “Salary”. 
 
(NB: This adds up to a total sum of approx. EUR 19,660). 

 
12. In his reply of 22 April 2008, the Claimant adhered to his claim and in particular 

disputes the assertion that he was offered EUR 2,000 and declined this offer. 
 
13. Moreover, the Claimant maintains that the rent deposit, which the Respondent 

claims to have paid, should not be considered as an advance payment, as there 
was no such agreement to this effect. 

 
14. In a letter dated 30 April 2008, the Respondent announced that it wished to 

pursue the case and did not make any other additions. 
 
 



Player G / Club A 5

II. Considerations of the Dispute Resolution Chamber 
 
1. First of all, the Dispute Resolution Chamber analysed whether it was competent to 

deal with the case at hand. In this respect, it took note that the present matter 
was submitted to FIFA on 12 March 2008. Consequently, the Rules Governing the 
Procedures of the Players’ Status Committee and the Dispute Resolution Chamber 
(hereinafter: Procedural Rules) are applicable to the matter at hand (cf. art. 18 par. 
2 and 3 of the Procedural Rules).  

 
2. Subsequently, the members of the Chamber referred to art. 3 par. 1 of the 

Procedural Rules and confirmed that in accordance with art. 24 par. 1 in 
combination with art. 22 lit. b of the Regulations on the Status and Transfer of 
Players (edition 2008) the Dispute Resolution Chamber is competent to deal with 
the matter at stake, which concerns an employment-related dispute with an 
international dimension between a Y player and a X club.  

 
3. Furthermore, the Chamber analysed which regulations should be applicable as to 

the substance of the matter. In this respect, it confirmed that in accordance with 
art. 26 par. 1 and 2 of the Regulations on the Status and Transfer of Players 
(edition 2008), and considering that the present claim was lodged on 12 March 
2008, the current version of the regulations (edition 2008; hereinafter: 
Regulations) is applicable to the matter at hand as to the substance. 

 
4. Entering into the substance of the matter, the Dispute Resolution Chamber 

acknowledged the documentation contained in the file and, in view of the 
circumstances of the case at stake, focused its attention on the questions whether 
an unjustified breach of the relevant employment contract between the Claimant 
and the Respondent occurred and, in the affirmative, which party is responsible 
for such a possible breach of contract and which are the possible consequences of 
such a breach of contract. 

 
5. In this respect, the Chamber started by acknowledging the above-mentioned facts 

and took note that the Claimant and the Respondent signed on 12 July 2007 an 
employment contract which was to be valid for the period from 1 July 2007 to 30 
June 2008. The relevant financial terms of the employment contract stipulated 
that the Claimant was, inter alia, entitled to receive ten monthly salary payments 
of EUR 3,400, payable for the first time on 1 September 2006 [correction: 2007] as 
well as the amount of EUR 8,000 upon receipt of the international transfer 
certificate (ITC) and a net bonus of EUR 200 for each point that the Respondent 
achieved in the leagues with the Claimant’s participation (match bonus), in 
addition to other performance-related bonus payments. Furthermore, according 
to the relevant employment contract, the Respondent also agreed to provide the 
Claimant with a car and to pay for a furnished apartment to the value of 500. 
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6. Furthermore, the Dispute Resolution Chamber acknowledged that, according to 

the contract, the Claimant was entitled to receive (up to and including the 
February salary) a total amount of EUR 28,400 (EUR 8,000 upon receipt of the 
ITC, and 6 x EUR 3,400 for the months from September 2007 to February 2008). 

 
7. In continuation, the Chamber noted that the employment relationship entered 

into by and between the Claimant and the Respondent had been terminated by 
the Claimant with his claim to FIFA dated 12 March 2008, and this, according to 
the Claimant, under the terms of article 14 of the Regulations. 

 
8. In this respect, the members of the Chamber noted that, whereas the Claimant 

maintained that the Respondent had, until the day of his claim, paid an amount of 
EUR 19,453 only, i.e. that the Respondent failed to pay the amount of EUR 8,947 
(EUR 28,400 – EUR 19,453 salary payments) until February 2008, the Respondent, 
on the other hand, alleged to have paid, until 26 March 2008, the amount of EUR 
23,757. 

 
9. In view of the above, the Dispute Resolution Chamber had, in a first step, to 

analyse if the Claimant had just cause to terminate the contract signed with the 
Respondent. 

 
10. In this respect, at first, the members present at the meeting considered the 

Claimant’s argument for having terminated the employment contract with the 
Respondent. The Chamber took note that the Claimant mainly maintains that the 
Respondent, until February 2008, failed to pay the amount of EUR 8,947, which 
represents more than two monthly salaries. On the other hand, the Respondent 
alleged to have paid, until 26 March 2008, the amount of EUR 23,757 and handed 
in 12 payment receipts, which, however, could not prove that the Claimant had 
received the total of the alleged amount of EUR 23,757. In fact, according to the 
payment receipts, the authenticity of which had not been contested by the 
Claimant, the latter had received payments amounting to approximately EUR 
19,660. 

 
11. As a consequence, the Chamber took note that the Respondent was unable to 

corroborate with documentary evidence that it had paid the whole amount of 
EUR 28,400 which was, according to the contract signed between the parties, due 
to the Claimant until February 2008. 
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12. In view of the above, the Chamber emphasized that in accordance with the legal 

principle of the burden of proof, which is a basic principle in every legal system, a 
party deriving a right from an asserted fact has the obligation to prove the 
relevant fact (cf. art. 12 par. 3 of the Procedural Rules). Therefore, due to the lack 
of proof with regard to the salary payments, the Dispute Resolution Chamber 
rejected such argument raised by the Respondent.  

 
13. Furthermore, turning its attention to the alleged outstanding match bonus in 

the claimed amount of EUR 200, the members of the Chamber took note of 
the fact that the Respondent never provided FIFA with its position with respect 
to the match bonus. 

 
14. In this respect, the Chamber then stated that, as a general principle of 

procedure before the Dispute Resolution Chamber, if a Respondent does not 
reply to a motion or an alleged fact of the Claimant, the alleged fact shall be 
decided by the Dispute Resolution Chamber in particular on the basis of the 
facts and evidences provided by the Claimant, since with its conduct, the 
Respondent renounced to its right of defense.  

 
15. Consequently, the Chamber concluded that the Respondent, by failing to 

submit its position concerning the match bonus, admitted the accusation of 
the Claimant that it was obliged to pay a match bonus in the amount of EUR 
200 and had failed to pay the said amount to the Claimant.  

 
16. Taking into account the above, the Chamber reached the conclusion that the 

Respondent failed to meet its obligations arising from the employment contract 
signed with the Claimant. In particular, the Respondent did not fulfil his financial 
obligations towards the Claimant, since, according to the payment receipts 
presented by the Respondent, more than two monthly salaries had remained 
outstanding by February 2008.  

 
17. In view of all the above, the deciding body concluded that the Claimant had just 

cause to terminate the employment contract with the Respondent. Or, in other 
words, the behaviour of the Respondent has to be considered as a breach of 
contract without just cause.  

 
18. In view of the aforementioned conclusion, the Chamber went on to deliberate on 

the consequences which should apply to the Respondent. 
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19. In this respect, at first, the members of the Chamber stated that the Respondent 

has to cancel all outstanding payments that were due to the Claimant until the 
termination of the employment contract. Since, according to the payment receipts 
on file the Claimant had received the amount of EUR 19,660, the Respondent must 
pay the Claimant the amount of EUR 8,740 as outstanding remuneration until the 
date of contract termination as well as a match bonus in the amount of EUR 200.  

 
20. Moreover, the members of the Chamber also held that the Respondent was not 

only to pay the outstanding remuneration to the Claimant, but also compensation 
for breach of contract in conformity with art. 17 par. 1 of the Regulations.  

 
21. With regard to the determination of the applicable amount of compensation, the 

Chamber referred to the aforementioned provision of the Regulations, in 
particular to the non-exhaustive enumeration of the objective criteria which need 
to be taken into account.  

 
22. In this respect and considering the relevant objective criteria listed in the said 

provision, the Chamber decided that a compensation of EUR 13,600 is adequate in 
the present case, taking in particular into consideration the remuneration due to 
the Claimant until the initially agreed expiry date of the contract. 

 
23. In light of the above, the Dispute Resolution Chamber decided that the 

Respondent has to pay the Claimant EUR 8,940 (i.e. EUR 8,740 plus EUR 200 match 
bonus) as outstanding amount contractually due and EUR 13,600 as compensation 
for breach of contract without just cause. In total, the Respondent has to pay to 
the Claimant the amount of EUR 22,540. The Chamber furthermore stated that all 
further claims of the Claimant were rejected. 

 
24. Finally, for the sake of good order, the Chamber took note of the Claimant’s 

allegations that, despite a contractual agreement to pay for an apartment up to 
the value of 500 for the Claimant, the Respondent had not paid the rent, as a 
result of which the proprietor has made a claim against the Claimant via bailiff. 
The Chamber also took note that thereto, the Respondent alleged to have made 
rent payments of 700 (i.e. 200 more than the contractually agreed sum) and that it 
allegedly had paid a rent deposit for the Claimant in the amount of 1,400. 

 
25. In this respect, the Chamber noted that the lease agreement was concluded 

between the landlord and the Claimant, without the involvement of the 
Respondent, and that the Chamber was not provided with any further evidences 
that could corroborate the alleged facts raised by the parties in this respect. 
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26. Therefore, the Chamber rejected any arguments raised by any party in connection 
with the said lease. 

 
 
 
 
III. Decision of the Dispute Resolution Chamber 

 
 

1. The claim of the Claimant, the player, G, is partially accepted. 
 
2. The Respondent, A, has to pay the amount of EUR 22,540 to the Claimant, player 

G, within 30 days of notification of the present decision.  
 
3. If the aforementioned sum is not paid within the aforementioned deadline, an 

interest rate of 5% per year will apply as of expiry of the fixed time limit and the 
present matter shall be submitted to FIFA’s Disciplinary Committee, so that the 
necessary disciplinary sanctions may be imposed. 

 
4. The Claimant, player G, is directed to inform the Respondent, A, directly and 

immediately of the account number to which the remittance is to be made and to 
notify the Dispute Resolution Chamber of every payment received. 

 
5. Any further claim lodged by the Claimant, player G, is rejected. 
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6. According to art. 61 par. 1 of the FIFA Statutes this decision may be appealed 
before the Court of Arbitration for Sport (CAS). The statement of appeal must be 
sent to the CAS directly within 21 days of receiving notification of this decision and 
has to contain all elements in accordance with point 2 of the directives issued by 
the CAS, copy of which we enclose hereto. Within another 10 days following the 
expiry of the time limit for the filing of the statement of appeal, the appellant 
shall file with the CAS a brief stating the facts and legal arguments giving rise to 
the appeal (cf. point 4 of the directives). 

 
 

The full address and contact numbers of the CAS are the following: 
 

Avenue de Beaumont 2 
1012 Lausanne 

Switzerland 
Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 
www.tas-cas.org 

 
 
 
 
 
 

For the Dispute Resolution Chamber: 
 
 
 
 

Markus Kattner 
Deputy Secretary General 
 
 
 
 
 
Encl: CAS directives 
 


