
Decision of the Dispute Resolution Chamber 
passed in Zurich, Switzerland, on 21 November 2006, 

in the following composition: 

Slim Aloulou (Tunisia), Chairman 

Carlos Soto (Chile), Member 

John Didulica (Australia), Member 

Paulo Amoretty Souza (Brazil), Member 

Ivan Gazidis (USA), Member 

 

 

on the claim presented by the player 

 

X, XX, 
represented by Mr ,   
 

as Claimant / Counter-Respondent  

 

against the club,  

 

Y, YY, 
as Respondent / Counter-Claimant 

 

regarding a contractual dispute arisen between the parties involved. 



 
I. Facts of the case  

 
 

1. On 20 January 2006, the player X (hereinafter: the Claimant), born on 15 July 
1974, signed an employment contract with the YYn club, Y (hereinafter: the 
Respondent), valid as from 21 January 2006 until 30 June 2006. 

 
2. According to the terms of that employment contract, the Claimant was 

entitled to receive a monthly salary of EUR 2’000 and a signing-on fee of EUR 
5’000.  

 
3. On 5 May 2006, the Claimant contacted FIFA and submitted a claim against 

the Respondent. 
 

Claim
 
4. The Claimant asserted in his claim that the Respondent has so far failed to 

pay him his monthly salary payments of EUR 2’000. 
 
5. The Claimant also maintained that, when he signed the contract with the 

Respondent, he had been promised a driver to pick him up and drive him to 
the trainings, because the Respondent was situated approximately 60 
kilometres from his place of residence. According to the Claimant, this driver 
was included as a third party in the employment contract. Allegedly, this 
translator told the Claimant that he was also the driver and that he was 
employed by the Respondent. However, this pick-up service, which another 
of the Respondent’s players who lived in the same place as the Claimant 
was purportedly also able to use, was suddenly terminated. The driver told 
him that, on the instructions of the president of the Respondent, he was to 
stop picking up the Claimant.  

 
6. On 30 March 2006, after allegedly having not received his salary for two 

months and with the driver having definitively stopped picking him up, the 
Claimant informed the Respondent of this awkward situation by means of a 
registered letter. In this letter, the Claimant informed the Respondent that, 
without ever having received a salary payment from the Respondent, he 
could no longer make the trip to the trainings. The Claimant also requested in 
the letter that the Respondent settles its outstanding debt to him of EUR 
4’900, i.e. comprising of two salary payments of EUR 2’000 each and three 
rent payments of EUR 300 each by no later than 3 April 2006. However, the 
letter did not receive a reply from the Respondent. During the course of the 
procedure, the Claimant confirmed that the contract did not regulate which 
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party had to pay the rent and he subsequently decided not to pursue this 
part of his claim against the Respondent.  

 
7. Moreover, the Claimant pointed out that he had already played in official 

matches for different clubs during the season and he was therefore not able 
to move to another club before 1 July 2006. As a result, he requests that the 
Respondent pays him his salary up and until the end of June 2006 and 
calculated his outstanding claim to be EUR 10’660. 

 
8. On 1 July 2006, the Claimant signed an employment contract with the AA 

club, UUUU, for the period up until 30 June 2007. The Football Association of 
YY subsequently refused to issue an International Transfer Certificate for the 
Claimant to the Association of UUUU on the grounds that the Claimant had 
outstanding financial commitments towards his former club, the Respondent, 
to fulfil. The Single Judge of the Players’ Status Committee decided on 29 
August 2006 that the Association of UUUU was authorised to provisionally 
register the Claimant for its affiliated club, UUUU. 

 
Statement of defence from the Respondent  

 
9. In response to the claim of the Claimant, the Respondent explained that the 

Claimant had, upon signing the contract, received EUR 5’000 in cash, yet this 
had not been mentioned in his written claim. 

 
10. According to the Respondent, the Claimant often performed poorly, which 

he justified as being due to a purported injury. Moreover, in breach of the 
contractual agreement, the Claimant propagated a bad image of the 
Respondent in the local media.  

 
11. The Respondent added that the Claimant had refused to accept an offer to 

resolve this matter through a payment of 70% of his salary. According to the 
Respondent, the percentage of 70% as a reduced salary was specified in the 
contract. The Respondent maintains that the Claimant had specifically not 
accepted the Respondent’s offer to pay an amount of EUR 2’600 as salaries 
for the months of February and March 2006.  

 
12. The Respondent eventually claimed that the Claimant himself had decided 

to leave the Respondent so that he did not have to settle his alleged 
outstanding debt of EUR 1’000 to the driver.  

 
13. The Respondent also underlined that the Claimant had breached the 

employment contract and had therefore been sanctioned by the 
Respondent’s management with a fine of EUR 7’000. 
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Second position of the Claimant 
 
14. In his second statement, the Claimant explained that he had not mentioned 

the signing-on fee of EUR 5’000 because it was not due.  
 
15. With regard to his alleged injury, the Claimant said that the Respondent’s 

claim was not accurate. In fact, he actually had, on the instructions of the 
president of the Respondent, to train alone on a few occasions as a result of 
his asking the Respondent’s president to pay him his outstanding wages. In 
this connection, he stressed that no written cautions or reminders exists to 
assume that he had missed any of the Respondent’s team’s training sessions.  

 
16. Regarding the payment of his salary, the Claimant stressed that he would 

had been happy to accept an offer of 70% of his salary, but he never 
received such an offer from the Respondent.  

 
17. The Claimant then indicated that he had not left the Respondent without 

prior notice, but he had in fact personally delivered the registered letter 
dated 30 March 2006 to the Respondent. Only after having given written 
notice to the Respondent, had he stopped attending the Respondent’s 
training sessions.  

 
18. Finally, the Claimant acknowledged that no contract exists between him 

and the driver. The Respondent’s assertion that he had purportedly not paid 
the driver did, however, confirm that there had actually been a driver. The 
Claimant noted specifically that the Respondent had mentioned in its 
statement that the driver had also been the translator of the contract.   

 
19. Regarding the fine of EUR 7’000 supposedly imposed by the Respondent, the 

Claimant explained that this story was entirely invented and, moreover, a 
fine of this extend would have been completely disproportionate. He also 
said that no written reminder or caution from the Respondent exists in this 
respect.  

 
20. The Claimant was of the opinion that the Respondent had unilaterally 

terminated the contract. Clearly he had not been missed, because he was 
neither asked to return by the Respondent nor did he ever received a 
warning. For these reasons, he requests payment of his salary for the period 
from 20 January 2006 until 30 June 2006, calculating his claim to be EUR 
10’660. 
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Second position of the Respondent 
 
21. In its second statement, the Respondent rejected the Claimant’s allegations 

that it had breached the employment contract. The Respondent explained 
that it had paid the Claimant EUR 1’300 in the months of February and March 
2006, an amount which corresponds to 70% of the Claimant’s salary agreed 
in the employment contract. Given the fact that the Claimant was not a 
regular member of the Respondent’s team, this payment was in conformity 
with the terms of the contract. In support of its statement, the Respondent 
submitted documents allegedly signed by the Claimant, i.e. payment lists for 
20 February 2006 and 20 March 2006, according to which the Claimant had 
apparently confirmed receipt of EUR 1’300 in February an March 2006 
respectively.   

 
22. With regard to the additional three months of the contract, the Respondent 

explained that it had ceased paying the Claimant because he had stopped 
attending trainings. In this connection, the Respondent added that the 
Claimant’s unauthorised absence is a fact, irrespective of whether a driver 
picked him or not.  

 
23. As for the fine of EUR 7’000 imposed on the Claimant, the Respondent 

explained that the Claimant had publicly accused the Respondent’s coach 
of corruption. To this end, the Respondent remitted a copy of an excerpt 
from an YYn sports newspaper to the file.  

 
24. The Respondent demanded that the Claimant should pay the fine of EUR 

7’000 and also be sanctioned for the breach of contract he had committed. 
 

Final position of the Claimant  
 
25. The Claimant was astonished that despite the Respondent’s statement 

maintaining that he had not accepted to receive two reduced salary 
payments each amounting to 70% of his normal salary, suddenly two receipts 
had appeared which he had apparently signed entirely identically one 
month apart. The Claimant stressed that the signatures on these receipts had 
been forged. 

 
Final position of the Respondent 
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26. In its final statement, the Respondent retorted that the receipts it had 

submitted were genuine and clearly confirm that it had paid the Claimant 
not only a signing-on fee of EUR 5’000 but also his salary for three additional 
months, i.e. until March 2006.  

 
 
27. Upon FIFA’s request that the original receipts be submitted, the Respondent 

explained that that was not possible. In this connection, the Respondent 
added that FIFA would be provided with the relevant documentation if 
someone from FIFA visits the Respondent in YY.  

 
28. The Respondent stressed that the percentage of 70% as a reduced salary 

was not regulated by the contract but by a separate agreement between 
the parties which had been signed on 20 January 2006. A copy of this 
agreement allegedly signed by both parties concerned, was remitted to the 
file. The Respondent clarified that it was agreed that the Claimant would 
receive a reduced salary if he does not play.  

 
 
 
II. Considerations of the Dispute Resolution Chamber 
 
 
 a) As to the competence of the Dispute Resolution Chamber 
 
1. First of all, the Chamber analysed whether it was competent to deal with the 

matter at stake. In this respect, it referred to art. 18 par. 2 and 3 of the Rules 
Governing the Procedures of the Players’ Status Committee and the Dispute 
Resolution Chamber. The present matter was submitted to FIFA on 5 May 2006, 
as a consequence the Chamber concluded that the revised Rules Governing 
Procedures (edition 2005) on matters pending before the decision making 
bodies of FIFA are applicable on the matter at hand. 

 
2. With regard to the competence of the Chamber, art. 3 par. 1 of the above-

mentioned Rules states that the Dispute Resolution Chamber shall examine its 
jurisdiction in the light of articles 22 to 24 of the current version of the 
Regulations for the Status and Transfer of Players (edition 2005). In accordance 
with art. 24 par. 1 in connection with art. 22 (b) of the aforementioned 
Regulations, the Dispute Resolution Chamber shall adjudicate on employment-
related disputes between a club and a player that have an international 
dimension. 
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3. As a consequence, the Dispute Resolution Chamber is the competent body to 
decide on the present litigation involving a XXn player and an YYn club 
regarding the alleged outstanding remuneration in connection with an 
employment contract.  

 
 
 
4. Subsequently, the members of the Chamber analyzed which edition of the 

Regulations for the Status and Transfer of Players should be applicable as to the 
substance of the matter. In this respect, the Chamber referred, on the one 
hand, to art. 26 par. 1 and 2 of the Regulations for the Status and Transfer of 
Players (edition 2005) and, on the other hand, to the fact that the relevant 
contract at the basis of the present dispute was signed on 20 January 2006 and 
the claim was lodged at FIFA on 5 May 2006. In view of the aforementioned, 
the Chamber concluded that the current FIFA Regulations for the Status and 
Transfer of Players (edition 2005; hereafter; the Regulations) are applicable to 
the case at hand as to the substance. 

 
b) As to the substance of the present dispute 

 
5. Entering into the substance of the matter the members of the Chamber 

acknowledged the documentation contained in the file, and in view of the 
circumstances of the matter at stake, focused its considerations on the question 
whether the employment contract signed between the Claimant and the 
Respondent has been breached, with or without just cause, who is to be 
deemed responsible for such possible action, and on the possible 
consequences for breach of contract.  

 
6. In this respect, the Chamber started its deliberations by acknowledging that the 

Claimant and the Respondent signed on 20 January 2006 an employment 
contract which was to be valid until 30 June 2006. 

 
7. Furthermore, the members acknowledged that, according to the employment 

contract at stake, the Claimant was, inter alia, entitled to receive a monthly 
salary of EUR 2’000 and a signing-on fee of EUR 5’000. 

 
8. Subsequently, the Chamber took note that, according to the allegations of the 

Claimant, the Respondent had entirely failed to pay him his salaries and 
therefore requests payment amounting to EUR 10’660. In this respect, it was 
noted by the Chamber that the Claimant reminded the Respondent of its 
obligation by means of his letter dated 30 March 2006, the receipt of which was 
not contested by the Respondent during the present procedure. According to 
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the Claimant, this reminder remained unanswered by the Respondent. 
Therefore, the Claimant decided not to continue training with the Respondent. 

 
 
 
 
 
9. Turning its attention to the Respondent’s position, the members of the Chamber 

took note that, in its initial petition dated 6 June 2006, it emphasized having 
offered the Claimant a reduced payment of EUR 2’600 for both the month of 
February and March 2006, a proposal which was, however, not accepted by 
the Claimant. Contrary to its aforementioned statement, the Respondent 
maintained in its communication dated 7 July 2006 having paid the player the 
amount of EUR 2’600 as a reduced salary for the months of February and March 
2006. According to the Respondent, it stated having not altered its position with 
regard to the payments effected to the Claimant. In this respect, the 
Respondent explained, however, that, as far as the correspondence provided 
to the file by the previous staff is concerned, i.e. the one submitted by means of 
the correspondence dated 6 June 2006, it deems not being responsible for such 
statements.  

 
10. First of all, the deciding body referred to the argument of the Respondent that it 

agreed with the player by means of the agreement signed by the parties on 20 
January 2006, that the Claimant’s salary may be reduced to 70% in case the 
Claimant does not play.  

 
11. In this respect, the Chamber unanimously concluded that the application of 

the provision contained in the above-mentioned agreement is ambiguous and 
the said clause is actually not clear.  

 
12. As a result, the Chamber concluded that the Claimant was thus entitled to 

receive the entire amount of money as a monthly salary as stipulated in the 
employment contract and would not have to accept a reduced salary.  

 
13. Subsequently, with regard to the payment of the Claimant’s salaries for 

February and March 2006, the Chamber noted that the Respondent provided 
copies of payment receipts signed by the Claimant. In this respect, the 
members of the Chamber noted that the Claimant contested having signed 
these payment receipts, while asserting that his signature had presumably been 
scanned. Moreover, the members of the Chamber noted that the Respondent, 
upon request of FIFA to send the originals of the payment receipts, only 
remitted copies of the alleged originals, while explaining that it cannot sent the 
original separately.   
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14. To this regard, the Chamber emphasized that, as a general rule, it is not the 

competent body to decide upon matters of criminal law, such as the alleged 
falsified signature or document, but that such affairs fall into the jurisdiction of 
the competent national criminal authority.   

 
 
 
 
15. Nevertheless, the deciding body emphasized that, in accordance with the 

principle of the burden of proof, which is a basis principle in every legal system, 
each party to a legal procedure is responsible to corroborate its allegations. In 
other words, any party deriving a right from an alleged fact shall carry the 
burden of proof (cf. art. 12 par. 3 of the FIFA Rules Governing the Procedures of 
the Players’ Status Committee and the Dispute Resolution Chamber).  

 
16. In this respect, the deciding body considered that since the Claimant 

contested the authenticity of his signature on the payment receipts in question, 
it was the procedural obligation of the Respondent to provide the originals of 
the relevant documents in order to provide proof for its position and to refute 
the Claimant’s allegations. 

 
17. The Chamber concluded that, since the Respondent abstained from providing 

the originals of the payment receipts, it has no alternative than to assume that 
the Claimant’s allegation that he never signed the payment receipt concerned 
were not set aside and thus persist.  

 
18. In view of the all of the above, and based on the documentation currently at its 

disposal, the Chamber unanimously came to the conclusion that, unless proven 
otherwise by a neutral expertise or a decision of the competent national 
criminal authority, for the moment, the Claimant does not appear to have 
signed the payment receipts related to his salaries of February and March 2006. 

 
19. As a result of the above, the Dispute Resolution Chamber reached the 

conclusion that the Respondent failed to prove that the amounts claimed by 
the Claimant were duly paid and thus remain unpaid.  

 
20. In continuation, the members of the Chamber stated that the persistent failure 

of a club to comply with its financial obligations towards a player without valid 
reasons, is generally to be considered as an unilateral breach of employment 
contract without just cause.  
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21. The deciding body, on the basis of the documentation at its disposal, could not 
detect any valid reasons for the Respondent’s failure to comply with its financial 
obligations and to pay the Claimant his monthly salaries.  

 
22. Consequently, the Chamber concluded that the behaviour of the Respondent 

in the present case is to be considered as a persistent failure of the Respondent 
and therefore constitutes an unjustified breach of contract.  

 
 
 
23. In view of the aforementioned conclusion, the Chamber went on to deliberate 

on the consequences which should apply on the Respondent. 
 
24. In this respect, the members of the Chamber stated that the Respondent has to 

pay the Claimant’s outstanding salaries in the amount of EUR 4’660 until the 
date the breach of contract occurred.  

 
25. Moreover, the Chamber had to verify and decide whether the Respondent is 

accountable for compensation for breach of contract without just cause.  
 
26. In this respect and considering the objective criteria listed in art. 17 par. 1 of the 

Regulations, the Chamber decided that a compensation of EUR 6’000 is 
adequate, taking in particular into consideration the behaviour of the 
Respondent as well as the remuneration due to the Claimant. 

 
27. In light of the above, the Dispute Resolution Chamber decided that the 

Respondent has to pay the Claimant the amount of USD EUR 4’660 for 
outstanding salaries and EUR 6’000 as compensation for breach of contract 
without just cause. In total, the Respondent has to pay to the Claimant the 
amount of EUR 10’660. 

 
29. Finally, the members discussed the counter-claim of the Respondent against 

the Claimant for the payment of the fine amounting to EUR 7’000 that its 
management had imposed on the Claimant for alleged false accusation 
against its coach. 

 
30. In this respect, the deciding body pointed out that the Respondent failed to 

provide documentary evidence that the Claimant’s right to be heard in the 
procedure which led to the imposition of a fine was granted. Moreover, the 
Chamber reiterated, as exposed under II.15, that it is not the competent 
body to decide upon matter of criminal law, such as accusation of 
corruption, but that such affairs fall into the jurisdiction of the competent 
national criminal authority.  
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III. Decision of the Dispute Resolution Chamber 

 
 

1. The claim of the Claimant, player X, is accepted.  
 
2. The Respondent, Y, has to pay the amount of EUR 10’660 to the Claimant, 

player X, within 30 days as from the date of notification of this decision. 
 
3. The Counter-claim of the Respondent, Y, is rejected.  
 
4. In the event that the due amount is not paid within the stated deadline, an 

interest rate of 5% p.a. will apply as of expiry of the fixed time limit.  
 
5. If the aforementioned sum is not paid within the aforementioned deadline, the 

present matter shall be submitted to FIFA’s Disciplinary Committee, so that the 
necessary disciplinary sanctions may be imposed. 

 
6. The Claimant, player X, is directed to inform the Respondent, Y, immediately of 

the account number to which the remittance is to be made and to notify the 
Dispute Resolution Chamber of every payment received. 

 
7. According to art. 61 par. 1 of the FIFA Statutes this decision may be appealed 

before the Court of Arbitration for Sport (CAS). The statement of appeal must be 
sent to the CAS directly within 21 days of receiving notification of this decision 
and has to contain all elements in accordance with point 2 of the directives 
issued by the CAS, copy of which we enclose hereto. Within another 10 days 
following the expiry of the time limit for the filing of the statement of appeal, the 
appellant shall file with the CAS a brief stating the facts and legal arguments 
giving rise to the appeal (cf. point 4 of the directives). 

 
The full address and contact numbers of the CAS are the following: 

 
Avenue de Beaumont 2 

1012 Lausanne 
Switzerland 

Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 
www.tas-cas.org 

 
 
 
 

For the Dispute Resolution Chamber: 
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Urs Linsi 
General Secretary 
 
 
 
Encl: CAS directives 
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