
Decision of the Dispute Resolution Chamber 
 

passed in Zurich, Switzerland, on 15 June 2011,  

in the following composition: 

Geoff Thompson (England), Chairman 

Carlos Soto (Chile), member 

Takuya Yamasaki (Japan), member 

Mario Gallavotti (Italy), member 

Damir Vrbanovic (Croatia), member 

 

 

 

 

on the claim presented by the club, 

 

 

 

FC G,       

 

as Claimant 

 

against the player, 

 

R, 

  

        as Respondent 

 

 

 

 

regarding an employment-related dispute between the parties 
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I Facts of the case 

 

1. On 24 August 2007, the club FC G (hereinafter: club or Claimant) and the  

player R (hereinafter: player or Respondent) signed an employment contract in 

in H language valid as from 24 August 2007 until 30 June 2010 (hereinafter: 

first employment contract). This first employment contract was, according to 

its art. X lit. 8, “translated in words into S language through an interpreter.” 

 

2. According to art. V of the first employment contract, the player was to receive 

a gross monthly salary in the amount of 200,000 payable on the 15th day of the 

following month. 

 

3. According to art. IX lit. 3 of the first employment contract, “delayed payment 

on the part of the employer regarding the acknowledged and due 

remuneration to the employee is considered to be a major breach of duty if 

the delay in payment is over 60 days”. 

 

4. On 31 March 2008, both parties amicably terminated the first employment 

contract by signing a “Working agreement cancellation by mutual accord” 

(hereinafter: termination agreement) in H language with immediate effect. 

 

5. In its art. 3, the termination agreement stipulates that both parties agreed on 

the fact that they do not have any further obligations deriving from the first 

employment contract and that “they have finished all settlements with each 

other now”. 

 

6. In its art. 4, the termination agreement stipulates that the “agreement was 

also translated in verbal S language and the employee has understood and 

agreed with it.” 

 

7. In addition to the foregoing, on 1 April 2008, both parties signed a new 

employment contract in H language, valid for two sporting seasons as from 1 

July 2008 until 30 June 2010 (hereinafter: second employment contract), 

containing the same financial conditions and the same art. IX lit. 3 as 

stipulated in the first employment contract (cf. points I./2. and I./3. above). 

 

8. Furthermore, the second employment contract stipulates that “the present 

contract was translated in words into S language through an interpreter.” 

 

9. On 2 April 2008, the Claimant, the Respondent and the Club M (hereinafter: 

M) signed a loan agreement drafted in the H language and on the basis of 

which the Respondent would join Club M and return to the Claimant on 1 July 

2008. 
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10. This loan agreement stipulates in its art. 4 that “this agreement was translated 

in S language and both parties heard, it was understood and read and dealt 

with the contracting parties and signed by themselves.” 

 

11. On 16 December 2008, the Claimant contacted FIFA and reported that the 

Respondent did not join the club on 1 July 2008 at the beginning of his second 

employment contract after the expiry of his loan to Club M.  

 

12. By means of a letter dated 2 July 2008 addressed to the Respondent in S, the 

Claimant put the Respondent in default and requested his immediate return to 

country H. By means of said letter, the Claimant reminded the Respondent of 

his obligations towards the Claimant on the basis of the second employment 

contract.  

 

13. The Claimant submits that by not joining the Claimant on 1 July 2008 after the 

end of the aforementioned loan, the Respondent breached the second 

employment contract.  

 

14. Consequently, the Claimant claims that the Respondent should be sanctioned 

by a ban from playing and be sentenced to pay compensation to the Claimant 

amounting to EUR 25,000 corresponding to the players’ agent commission that 

the Claimant paid to a players’ agent to recruit the Respondent’s services. 

 

15. The Claimant’s statement of claim also contains a letter dated 6 June 2008 

addressed by the player to the club, by means of which the Respondent 

terminated the employment contract as a result of the non-payment after 

more than 60 days of his salaries corresponding to the months of February and 

March 2008.  

 

16. Additionally, in the same letter, the player mentions not having received any 

copies nor any original version of the documents that he was allegedly forced 

to sign with the Claimant, and that, therefore, he shall not be bound by any 

duties or obligations deriving thereof.  

 

17. In its statement of claim, the Claimant also referred to a letter dated 17 June 

2008, which it received from the player’s legal counsel and in accordance with 

which the Respondent stated, with regard to the contract signed on 1 April 

2008, that he “does not possess such contract and has no knowledge about 

signing such document. While terminating [my] contract, [I] was forced by 

Claimant representatives to sign some documents in H language, but [I do] not 

know what their content is.” 
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18. In this respect, the Claimant points out that it did not pay the two salaries 

corresponding to the months of February and March 2008, as the Respondent 

failed to collect them and he had not given his banking details to the Claimant 

for a transfer of the two salaries. 

 

19. In this regard, the Claimant deems that by not having given his banking details 

to the Claimant so as to receive his salaries and by not collecting his salaries, 

the Respondent breached his duty of cooperation towards the Claimant. 

 

20. Furthermore, the Claimant asserted having handed to the Respondent copies 

of the contract as well as of the termination agreement and that an 

interpreter, appointed by the Respondent, was present to explain and 

translate the contents of the documents to him. To this end, the club 

submitted a statement from the interpreter dated 11 July 2008, which 

mentions that he explained to the player the contents of the documents he 

was voluntarily and consciously signing and that the Respondent received 

copies of the documents. 

 

21. Furthermore, according to this interpreter’s statement, it was planned that the 

Claimant would pay the Respondent his two salaries later on and that the 

Respondent would personally come to collect them. 

 

22. In reply to the claim, the Respondent explained that the financial terms of the 

first employment contract were not satisfactory to him and that he was 

proposed a “Marketing Contract” by a company related to the Claimant and 

which would provide him with additional remuneration in the amount of EUR 

2,000 per month.  

 

23. The Respondent further explained that said marketing contract was cancelled 

by the company on 27 February 2008 with effect on 31 December 2007 and 

that, after this event, he did not want to stay any longer with the Claimant, 

since the remuneration based on the sole employment contract was too low. 

 

24. The Respondent further asserted that he asked the Claimant to terminate the 

contract, which the latter accepted, and that documents in H language were 

presented to him which he did not understand. In this context, the player, who 

states that he was not accompanied by his agent, contests the validity of the 

second employment contract, since he has not “voluntarily or willingly signed 

his new employment contract because it was not his will to play for [the club] 

anymore”.  
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25. The player also held that he did not receive any copy of the documents he 

signed at the time and that he only received copies in July 2008, when his 

representative was challenging the existence of obligations based on an 

employment contract. 

 

26. With regard to the non-payment of the two aforementioned salaries, the 

Respondent claimed that he had previously received monies directly from the 

Claimant or via his bank account and he presented, in this respect, banking 

documents displaying the Claimant’s name. Hence, according to the 

Respondent, the Claimant cannot allege it could not pay him and was, 

therefore, in breach of its obligation.  

 

27. In its replica, the Claimant firstly emphasized that it is not in a position to 

submit a copy of said marketing agreement that the Respondent signed with a 

company and that it does not know its contents. 

 

28. Furthermore, the Claimant maintained that an interpreter, who testified with 

regard to the matter at hand, was present and explained the contractual terms 

to the Respondent before he signed the contract. The Claimant also reiterated 

that the Respondent immediately received an original signed copy of the 

employment contract and that he perfectly knew what he was doing. 

 

29. Additionally, the Claimant pointed out that the Respondent decided himself to 

be assisted by an interpreter and did not invite his agent to the negotiations. 

Furthermore, the Claimant highlighted that if the Respondent is challenging 

the terms of the second employment contract, he is not challenging the 

validity or the contents of the termination agreement and the loan agreement 

signed with Club M, even though said contract and agreement are also drafted 

in H language. 

 

30. In addition to the foregoing, the Claimant explained that the Respondent did 

not collect his salaries, but had stated that he would personally come back 

later in this respect. According to the Claimant, he never came back or gave his 

personal bank details that the Claimant could have used to remit the two 

outstanding salaries. 

 

31. In his duplica, the Respondent submitted a copy of the marketing agreement 

and explained that it is true that the agreement is not signed with the 

Claimant, but with a company named G-O, whose director is also the 

Claimant’s manager. 

 

32. In this respect, the Respondent asserted that the first employment contract 

and the marketing agreement, both drafted in H language, were presented to 
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him by the same person at the same time, on 24 August 2007, in a foreign 

language and that he did not notice the difference between the company’s 

name (G-O) and the Claimant’s name (FC G). 

 

33. The Respondent held that after the cancellation by the company on 27 

February 2008 of the marketing agreement with effect on 31 December 2007, 

the salaries deriving from the sole employment contract were not enough to 

maintain a livelihood. Therefore, the Respondent decided to look for another 

club.  

 

34. According to the Respondent, the date of the cancellation of the marketing 

agreement corresponds to the date as of which the Claimant stopped paying 

him his salaries, i.e. February 2008 and March 2008, whereas the Claimant had 

the Respondent’s bank details to proceed with the payment of the aforesaid 

salaries. 

 

35. The Respondent insisted on the fact that he never wanted to sign a new 

employment contract with the Claimant, who misled him by having him sign 

various documents in H language. The Respondent also considers the 

interpreter’s testimony as doubtful, especially with regard to the dates on 

which it states the signing occurred. 

 

36. The Respondent pointed out that he wanted to return to country S in light of 

the decreased financial terms after the termination of the marketing 

agreement. 

 

 

II Considerations of the Dispute Resolution Chamber 

 

1. First of all, the Dispute Resolution Chamber (hereinafter also referred to as 

Chamber) analysed whether it was competent to deal with the case at hand. In 

this respect, it took note that the present matter was submitted to FIFA on 16 

December 2008. Consequently, the 2008 edition of the Rules Governing the 

Procedures of the Players’ Status Committee and the Dispute Resolution 

Chamber (hereinafter: Procedural Rules) is applicable to the matter at hand (cf. 

art. 21 par. 2 and 3 of the Procedural Rules). 

 

2. Subsequently, the members of the Chamber referred to art. 3 par. 1 of the 

Procedural Rules and confirmed that in accordance with art. 24 par. 1 in 

combination with art. 22 lit. b) of the Regulations on the Status and Transfer 

of Players (edition 2010) the Dispute Resolution Chamber is competent to deal 

with the matter at stake, which concerns an employment-related dispute with 

an international dimension between a club and a player. 
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3. Furthermore, the Chamber analysed which regulations should be applicable as 

to the substance of the matter. In this respect, it confirmed that in accordance 

with art. 26 par. 1 and 2 of the Regulations on the Status and Transfer of 

Players (editions 2009 and 2010), and considering that the present claim was 

lodged on 16 December 2008, the 2008 edition of said regulations 

(hereinafter: Regulations) is applicable to the matter at hand as to the 

substance. 

 

4. The competence of the Chamber and the applicable regulations having been 

established, entering into the substance of the matter, the members of the 

Chamber started by acknowledging the established facts of the case, the 

arguments of the parties as well as the documents contained in the file. 

 

5. In this respect, the Chamber reverted to the documentation submitted by the 

Claimant and acknowledged that the Claimant and the Respondent signed a 

termination agreement drafted in H language on 31 March 2008, by means of 

which the parties put an end to the first employment contract dated 24 August 

2007 with immediate effect. 

 

6. Furthermore, the Chamber confirmed that on 1 April 2008, the parties signed 

the second employment contract, valid as from 1 July 2008 until 30 June 2010. 

 

7. In continuation, the Chamber noted that the Claimant claims that it is entitled 

to receive compensation from the Respondent, as a result of the Respondent’s 

breach of his contractual obligations contained in the second employment 

contract, more precisely due to the fact that the Respondent failed to return to 

the Claimant on 1 July 2008, i.e., after the expiry of the loan period at the Club 

M. 

 

8. On the other hand, the Chamber took into account that the player asserted 

that the parties had terminated their contractual relationship on 31 March 

2008 and that he was not aware of the fact that he had signed a second 

employment contract with the Claimant. What is more, the Respondent held 

that he never wanted to sign a second employment contract with the Claimant 

who misled him to obtain his signature on a document drafted in a language 

he did not understand. Consequently, the Respondent submits that the second 

employment contract is not valid and that he cannot be bound to it. 

 

9. In this context, the Chamber recalled that it is undisputed by the player that 

both the Claimant and the Respondent signed the first employment contract, 

in H language, on 24 August 2007, valid as from the same date until 30 June 

2010. 
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10. Likewise, it has remained undisputed that this contract was terminated by 

both parties by means of the mutual termination agreement on 31 March 

2008.  

 

11. Also, the Chamber noted that the Respondent did not deny the fact that the 

loan agreement had been signed by and between the Claimant, the 

Respondent and the Club M on 2 April 2008.  

 

12. In this context, the members of the Chamber wished to highlight that it 

appears that the first employment contract was terminated by mutual consent 

so as to allow the player to be transferred on a loan basis to Club M. 

 

13. In continuation, the Chamber concluded that, in his defence, the Respondent 

only challenged the validity of the second employment contract dated 1 April 

2008. 

 

14. In the light of the parties’ conflicting position with respect to the validity of 

the second employment contract, which is at the basis of the claim of the 

Claimant, the members of the Chamber, first and foremost, held that they shall 

establish as to whether a valid employment contract had been entered into 

between the Claimant and the Respondent on 1 April 2008. 

 

15. In this respect, the members of the Chamber firstly recalled that the 

Respondent asserted that he did not “voluntarily or willingly” sign a new 

employment contract with the Claimant, because he did not want to render his 

services to the Claimant any longer after, on the one hand, the reported salary 

reduction and, on the other hand, the alleged non-payment of his salaries of 

February and March 2008. The members of the Chamber agreed that such 

argument could not be considered valid in support of his allegation that the 

second employment contract had not produced any effects. 

 

16. Also, the Chamber duly noted that the player asserted that the Claimant took 

profit of his ignorance of the H language to mislead him on the nature of the 

document at stake, so as to finally obtain his signature of said contract. 

 

17. In this context, the Chamber recalled that whereas the Respondent had only 

explicitly rejected the validity of the second employment contract, for reasons 

linked to the language used, all other agreements, including the first 

employment contract, had equally been drafted in H language and bear the 

Respondent’s signature. 

 

18. In view of the above-mentioned, and at this point, the Chamber deemed it 

important to refer to its constant jurisprudence applicable to similar situations 
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and in accordance with which the fact that a party is not able to understand 

the contents of a document that he/she signed is not a valid reason to consider 

that such document shall be deprived from producing legal effects.  

 

19. In other words, the Chamber held that in such situation, and as a general rule, 

a party signing a document of legal importance without knowledge of its 

precise contents does so on his own responsibility. 

 

20. In the light of the aforementioned consideration, and bearing in mind that the 

second employment contract contains all essentialia negotii, the members of 

the Chamber came to the conclusion that the second employment contract 

dated 1 April 2008 signed between the Respondent and the Claimant was valid 

and binding on its signees. In particular, the Chamber noted that the second 

employment contract was stipulating 1 July 2008 as its date of entry into force, 

implying that the Respondent had to return to the Claimant on said date after 

the expiry of his loan to Club M in order to start the execution of the pertinent 

employment contract. 

 

21. In this context, the Chamber deemed it fit to point out that, after having 

signed the termination agreement, the player uncontestedly signed the loan 

agreement with Club M as well as with the Claimant and, consequently, he 

should have been aware that his departure from the Claimant was temporary 

only, i.e. until the expiry of the relevant loan agreement.  

 

22. Indeed, said loan agreement explicitly stipulates that the player had to return 

to the Claimant on 1 July 2008, date on which the second employment 

contract entered into force. 

 

23. The Chamber having established that the Respondent had signed a valid and 

binding employment contract with the Claimant on 1 April 2008, valid as from 

1 July 2008 until 30 June 2010, it turned its attention to the undisputed fact 

that the Respondent did not return to country H after the expiry of the loan 

period to start the execution of the second employment contract with the 

Claimant, in spite of the fact that the Claimant sent a default notice to the 

Respondent in country S on 2 July 2008, i.e. one day after the date on which 

the Respondent should have returned to the Claimant.  

 

24. In this context, the Chamber noted that according to the Respondent, by 

means of a letter dated 6 June 2008 sent to the Claimant, he terminated the 

employment contract based on the fact that he had not been paid two 

monthly salaries corresponding to February and March 2008. 
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25. However, given the months to which these salaries are related, said letter does 

not seem to be applicable to the second employment contract signed on 1 

April 2008, as such contract only entered into force on 1 July 2008, but rather 

to the first employment contract, which was terminated by mutual consent on 

31 March 2008. 

 

26. Taking into account the above, the Chamber deemed that the Respondent had 

no valid reason not to return to the Claimant on 1 July 2008 in order to start 

the execution of the second employment contract. 

 

27. In view of all of the above, the Chamber decided that, by not returning to the 

Claimant on 1 July 2008 without valid reason, the Respondent breached the 

second employment contract without just cause. 

 

28. Having stated the above, the members of the Chamber turned their attention 

to the consequences of such unjustified breach of contract committed by the 

Respondent. 

 

29. In doing so, the Dispute Resolution Chamber recalled that the Claimant claims 

compensation for breach of contract in the total amount of EUR 25,000, solely 

based on the costs the Claimant claims it incurred in order to recruit the player. 

 

30. In continuation, the members of the Chamber recapitulated that, in 

accordance with art. 17 par. 1 of the Regulations, the amount of compensation 

shall be calculated, in particular and unless otherwise provided for in the 

contract at the basis of the dispute, with due consideration for the law of the 

country concerned, the specificity of sport and further objective criteria, 

including, in particular, the remuneration and other benefits due to the 

Claimant under the existing contract and/or the new contract, the time 

remaining on the existing contract up to a maximum of five years, the fees and 

expenses paid or incurred by the former club, and depending on whether the 

contractual breach falls within the protected period. 

 

31. In application of the relevant provision, the Chamber held that it first of all 

had to clarify as to whether the pertinent employment contract contains a 

provision by which the parties had beforehand agreed upon an amount of 

compensation payable by either contractual party in the event of breach of 

contract.  

 

32. In this respect, the members of the Chamber noted that art. VIII of the second 

employment contract, entitled “responsibility matters” stipulates that the 
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Respondent would be “obliged to pay compensation in an amount equal to his 

one-and-half month wage in case of causing damage in a careless way.” 

 

33. The members of the Chamber, first and foremost, agreed that such clause is 

unilateral and to the Claimant’s benefit only. In the light of such potestative 

character of this clause, the Chamber deemed that it cannot be taken into 

consideration. 

 

34. What is more, notwithstanding the preceding consideration, analysing the 

contents and the general wording of the aforementioned contractual 

stipulation, the Chamber considered that said clause does not regulate 

compensation payable in the event of a breach of the employment contract by 

either of the parties in the sense of art. 17 par. 1 of the Regulations, but rather 

corresponds to a basic disciplinary mechanism applicable during the execution 

of the pertinent employment contract.  

 

35. In the light of the above, the Chamber concluded that said clause is to be 

disregarded for the purpose of establishing the financial consequences of the 

Respondent’s breach of contract without just cause.  

 

36. As a consequence thereof, the members of the Chamber determined that the 

amount of compensation payable by the Respondent to the Claimant had to 

be assessed in application of the other parameters set out in art. 17 par. 1 of 

the Regulations. The Chamber recalled that said provision provides for a non-

exhaustive enumeration of criteria that can be taken into consideration when 

calculating the amount of compensation payable and that each request for 

compensation for breach of contract has to be assessed on a case-by-case basis. 

 

37. Subsequently, the members of the Chamber reverted to the claim of the 

Claimant, which merely includes the amount of EUR 25,000, which, according 

to the Claimant, reflects the amount of money the Claimant invested to 

acquire the Respondent’s services. 

 

38. In continuation, the Chamber analysed the documentation presented by the 

Claimant to corroborate its financial claim and concluded that the club paid 

EUR 25,000 in order to recruit the player for the time frame between August 

2007 until June 2010.  

 

39. On account of the above, and in particular of the circumstance that the 

Claimant merely claims having suffered a prejudice relating to the costs 

incurred for the acquisition of the player’s services amounting to EUR 25,000, 

the members of the Chamber agreed that the amount of EUR 25,000 claimed 
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by the Claimant was to be the basis for the calculation of the financial 

compensation in the specific matter at hand.  

 

40. However, the members of the Chamber deemed essential to point out that, in 

line with art. 17 par. 1 of the Regulations, said amount corresponding to the 

expenses incurred for the recruitment of the player shall be amortised over the 

term of the employment contract.  

 

41. Therefore, in view of the fact that the player’s services had been acquired for 

the initial duration of three sporting seasons, and considering the fact that 

one sporting season had already elapsed at the time when the breach of 

contract occurred, the Chamber concluded that two sporting seasons out of 

the three sporting seasons initially foreseen were still to be executed at the 

time when the breach occurred.  

 

42. In the light of the above, the Dispute Resolution Chamber decided to partially 

accept the Claimant’s claim and that the Respondent must pay to the Claimant 

the amount of EUR 16,666, which was to be considered reasonable and 

appropriate as compensation for breach of contract without just cause in the 

case at hand.  

 

43. The Chamber concluded its deliberations in the present matter by establishing 

that any further claims of the Claimant are rejected. 

 

 

III. Decision of the Dispute Resolution Chamber 

 
1. The claim of the Claimant, FC G, is partially accepted. 

 

2. The Respondent, R, has to pay to the Claimant the amount of EUR 16,666 as 

compensation for breach of contract within 30 days as from the date of 

notification of this decision.  

 

3. In the event that the aforementioned amount is not paid within the stated 

time limit, interest at the rate of 5% p.a. will fall due as of expiry of the 

aforementioned time limit and the present matter shall be submitted, upon 

request, to the FIFA Disciplinary Committee for its consideration and a formal 

decision. 

 

4. Any further requests filed by the Claimant are rejected. 
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5. The Claimant is directed to inform the Respondent immediately and directly of 

the account number to which the remittance is to be made and to notify the 

Dispute Resolution Chamber of every payment received. 
 

***** 

Note relating to the motivated decision (legal remedy): 

 

According to art. 63 par. 1 of the FIFA Statutes, this decision may be appealed 

against before the Court of Arbitration for Sport (CAS). The statement of appeal 

must be sent to the CAS directly within 21 days of receipt of notification of this 

decision and shall contain all the elements in accordance with point 2 of the 

directives issued by the CAS, a copy of which we enclose hereto. Within another 10 

days following the expiry of the time limit for filing the statement of appeal, the 

appellant shall file a brief stating the facts and legal arguments giving rise to the 

appeal with the CAS (cf. point 4 of the directives). 
 
 

The full address and contact numbers of the CAS are the following: 
 
 

Court of Arbitration for Sport 
Avenue de Beaumont 2 

1012 Lausanne, Switzerland 
Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org  
www.tas-cas.org 

 
 
 
For the Dispute Resolution Chamber: 
 
 

 

 

 

Jérôme Valcke 

Secretary General 

 

 

 

Encl. CAS directives 

http://www.tas-cas.org/

