
Decision of the  
Dispute Resolution Chamber 

passed in Zurich, Switzerland, on 30 May 2006,  
 

in the following composition: 
 

Slim Aloulou (Tunisia), President 

Gerardo Movilla (Spain), Member 

John Didulica (Australia), Member 

Paulo Amoretty (Brazil), Member 

Ivan Gazidis (United States), Member 

 

on the claim presented by 
 

the player A 
as Claimant 

 

against 
 

the club B,
as Respondent 

 

regarding a dispute about  
the employment contract concluded between the parties. 
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I. Facts of the case 

1. On 6 October 2004, the player A (hereinafter; the player) and the club B 
(hereinafter; the club) signed an employment contract valid from the date of 
signature until 15 July 2007, stipulating, inter alia, the following financial rights 
of the player: 

 
• monthly salary approx. USD 115. 
• match bonus during season 04/05 USD 595 
• fulfilment of club’s objective for season 04/05 USD 2,500 
• lump sum for season 05/06 USD 15,000 
• lump sum for season 06/07 USD 15,000 

 
2. On 5 August 2005, the player reminded the club in writing of the outstanding 

payment of three match bonuses, the award for staying in the first league as 
well as the lump sum for the season 05/06, and asked for the payment of these 
amounts within three days. 

 
3. On 19 August 2005, the player lodged a claim before FIFA to be released from 

his employment contract. 
 
4. Moreover, the player claimed for several outstanding amounts from the club: 
 

• 3 match bonuses USD 1,785 
• award for fulfilment of club’s objective for season 04/05 USD 2,500 
• lump sum for the season 05/06 USD 15,000 
• lump sum for the season 06/07 USD 15,000

total USD 34,285 
 
5. On 6 September 2005, the club provided an answer to the player’s claim. Thereby 

it stated that during the preparation to the season 05/06, it was decided to put 
the player in the “satellite team” of the club as of 1 August 2005 due to the 
player’s unmotivated performance. The player in his turn did not accept this 
decision and left the club and the country. 

 
6. In consequence, the club decided to cancel the employment contract but 

reserved its right to claim against the player for unjustified breach of contract for 
the amount of EUR 100,000 based on its internal order regulations. 

 
7. In view of this response, on 8 September 2005, the parties involved in the issue 

were advised by FIFA to consider their labour relationship as terminated and to 
concentrate on the financial aspects of the dispute. 
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8. On 30 September 2005, the club provided its answer towards the financial claim 
of the player and stated that the player was no longer present at the club as of 
28 June 2005. At that time, the lump sums for the seasons 05/06 and 06/07 were 
not yet due.  

 
9. On 21 October 2005, the player submitted his final position and thereby 

reiterated his initial claim.  
 
10. In this regard, he contested having been absent from the club as of 28 June 

2005, but stated that he trained with the club regularly and travelled with the 
team to a third country in July 2005 for a UEFA-Intertoto match. In this regard, 
he submitted a copy of a respective Schengen visa. 

 
11. He also emphasized that he left the club on 12 August 2005 as a consequence of 

the fact that his reminder dated 5 August 2005 had remained without any 
answer.  

 
12. Besides that, he mentioned that the new season in the country of club B had 

started on 4 August 2005. 
 

13. On 2 December 2005, the club provided its final position on the matter, and 
stated that despite the Schengen visa, the player was not included in the team 
for the relevant UEFA-Intertoto match. 

 
14. With regard to the match bonuses requested by the player, the club stated that 

its management had decided at that time that no bonuses are paid for these 
matches. 

 
15. As far as the award for the fulfilment of the club’s purpose was concerned, the 

club stated that its management had decided not to pay the respective amount 
to the player due to his disrespect of the club’s orders. 

 

II. Considerations of the Dispute Resolution Chamber 
 
1. First of all, the Chamber analysed whether it was competent to deal with the 

matter at stake. In this respect, it referred to art. 18 par. 2 and 3 of the Rules 
Governing the Procedures of the Players’ Status Committee and the Dispute 
Resolution Chamber. The present matter was submitted to FIFA on 19 August 
2005, as a consequence the Chamber concluded that the revised Rules Governing 
Procedures (edition 2005) on matters pending before the decision making bodies 
of FIFA are applicable to the matter at hand. 
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2. With regard to the competence of the Chamber, art. 3 par. 1 of the above-
mentioned Rules states that the Dispute Resolution Chamber shall examine its 
jurisdiction in the light of articles 22 to 24 of the current version of the 
Regulations for the Status and Transfer of Players (edition 2005). In accordance 
with art. 24 par. 1 in combination with art. 22 (b) of the aforementioned 
Regulations, the Dispute Resolution Chamber shall adjudicate on employment-
related disputes between a club and a player that have an international 
dimension. 

 
3. As a consequence, the Dispute Resolution Chamber is the competent body to 

decide on the present litigation involving a club from country B and a player 
from country A regarding a dispute in connection with an employment contract. 

 
4. Subsequently, the members of the Chamber analyzed which edition of the 

Regulations for the Status and Transfer of Players should be applicable as to the 
substance of the matter. In this respect, the Chamber referred, on the one hand, 
to art. 26 par. 1 and 2 of the Regulations for the Status and Transfer of Players 
(edition 2005) and, on the other hand, to the fact that the relevant contract at 
the basis of the present dispute was signed on 6 October 2004 and the claim was 
lodged at FIFA on 19 August 2005. In view of the aforementioned, the Chamber 
concluded that the current FIFA Regulations for the Status and Transfers of 
Players (edition 2005, hereafter: the Regulations) are applicable to the case at 
hand as to the substance. 

 
5. Entering into the substance of the matter, the DRC acknowledged the 

documentation contained in the file, and in view of the circumstances of the 
case, focused on the question whether the club or the player had committed a 
unilateral breach of the employment contract without just cause. Furthermore, 
the DRC would have to verify and decide which are the consequences of such 
breach of contract. 

 
6. In this regard, the DRC took note of the club’s financial contractual obligations 

towards the player: 
 

• monthly salary USD 115 
• match bonus during season 04/05 USD 595 
• fulfilment of club’s objective for season 04/05 USD 2,500 
• lump sum for season 05/06 USD 15,000 
• lump sum for season 06/07 USD 15,000 

 
7. From the above, the DRC took particular note of the fact that one match bonus 

equals nearly 6 monthly salaries. Consequently, the match bonuses have a great 
impact on the player’s livelihood and are considered to be a part of the player’s 
salary under the given circumstances. 
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8. Furthermore, the DRC acknowledged that, according to the player, the club had 
not respected the following financial obligations: 

 
• 3 match bonuses USD 1,785 
• award for fulfilment of club’s objective for season 04/05 USD 2,500 
• lump sum for the season 05/06 USD 15,000 
• lump sum for the season 06/07 USD 15,000

total USD 34,285 
 
9. With regard to the three match bonuses claimed by the player, the DRC 

acknowledged that the club stated that these bonuses were not paid to the 
player due to a decision taken by the club’s management. 

 
10. In this respect, the DRC concluded in a first step that, in principle, these bonuses 

had become due. This was undisputed and even implicitly acknowledged by the 
club. Furthermore, the DRC established that no clear reason was indicated by the 
club why these bonuses were not paid to the player. Therefore, according to the 
DRC, these bonuses were unpaid without just cause, and consequently, still due 
to the player. 

 
11. As far as the award for the fulfilment of the club’s objective for the season 

2004/05 is concerned, the DRC took note that, according to the club, such award 
was not paid to the player due to his alleged disrespect of the club’s orders. 

 
12. In view of this statement, the DRC also firstly concluded that, in principle, the 

special award for the fulfilment of the club’s objective in the amount of USD 
2,500 had become due, which was undisputed and even implicitly acknowledged 
by the club. The amount was however not paid to the player due to the player’s 
alleged fault. 

 
13. In this respect, the DRC stated that the club has not submitted any evidence 

corroborating such allegation. 
 
14. Thus, in application of the principle of the burden of proof, and due to lack of 

evidence, the DRC could not maintain the club’s argumentation and therefore 
had to conclude that the special award for the fulfilment of the club’s objective 
for the season 2004/05 had remained unpaid without just cause, and therefore, is 
still due to the player. 

 
15. With regard to the lump sums for the seasons 2005/06 and 2006/07, which were 

claimed by the player as being as well outstanding, the DRC was of the 
unanimous opinion that these amounts were not yet due, neither on 28 June 
2005, when the player, according to the club, already left the club, nor on 19 
August 2005, when the player unilaterally terminated the employment contract. 
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16. In conclusion, at the time when the player unilaterally terminated the 
employment contract, the amount of USD 1,785 on account of match bonuses 
and the amount of USD 2,500 on account of the special award was outstanding, 
which is in total USD 4,285. In this context, the Chamber reiterated its findings 
under point II. 7., according to which the match bonuses are considered to be an 
integral part of the player’s salary in the specific case at hand. 

 
17. In continuation, the DRC stated that, as a general rule, the persistent failure of a 

club to respect its financial obligations towards a player, without just cause, is to 
be considered as a unilateral breach of an employment contract. 

 
18. On account of the above, the DRC stated that the behaviour of the club in 

question, i.e. the non-payment of USD 4,285 to the player, an amount which is 
almost 43 times as much as the player’s monthly salary, has to be considered as a 
persistent failure of the club to comply with its financial obligations towards the 
player, and therefore as a breach of contract. 

 
19. In consequence, the DRC concluded that the employment contract between the 

player and the club was breached by the club and terminated by the player at 
the club’s fault.  

 
20. In continuation, the DRC had to verify if the club had a just cause not to pay the 

outstanding amounts to the player. 
 
21. In this respect, the DRC concluded that the club, as far as the three match 

bonuses are concerned, did even not indicate any reason for the non-payment, 
and as far as the special award is concerned, the reason indicated by the club was 
not based on any corroborating evidence. 

 
22. Therefore, the DRC concluded that the club had no just cause to breach the 

contract. 
 
23. Consequently, the DRC had to establish the consequences of this unjustified 

breach of contract for the club. In this regard, the DRC has to verify and decide 
whether the club is accountable for outstanding payments and compensation 
towards the player. 

 
24. With regard to outstanding payments, the DRC firstly stated that the club had to 

pay the three match bonuses and the special award claimed by the player, in the 
total amount of USD 4,285. 

 
25. Furthermore, the DRC had to verify and decide whether the club is accountable 

for compensation for unjustified breach of contract. 
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26. In this respect, the Chamber stated that, as a general principle, in case of an 
unjustified breach of contract by a club, the latter has to pay to the player the 
entire remaining value of the contract. 

 
27. In this respect, the DRC decided that in view of the fact that the player was 

released from the employment contract binding him to the club and therefore 
had the possibility to enter into a new contract with a club of his choice, which 
certainly allows new income to the player during the period of time during 
which he would have been bound to the club B, the amount of compensation 
that the club has to pay to the player for the unjustified contractual breach shall 
be calculated bearing in mind the player’s possibility to mitigate damages. 

 
28. Therefore, the DRC decided that the player should not be granted the entire rest 

value of the contract as a compensation in accordance with the player’s claim, 
but only the amount of USD 20,000. 

 
29. In conclusion, the DRC decided that the club had breached the employment 

contract without just cause. Therefore, the contractual relationship between the 
parties is considered as terminated and the player is released from the 
employment contract binding him to the club with effect as of 19 August 2005, 
the date when the player filed the present claim to FIFA. Moreover, the club has 
to pay to the player the amount of USD 4,285 on account of arrears, and the 
amount of USD 20,000 on account of compensation for unjustified breach of 
contract, therefore in total the amount of USD 24,285. 

 

III. Decision of the Dispute Resolution Chamber 
 
1. The claim of the player is partially accepted. 

2. The contractual relationship between the player and the club is terminated as of 
19 August 2005 and the player is released from the employment contract binding 
him to the club. 

3. The club has to pay to the player the amount of EUR 24,285 within 30 days 
following notification of the present decision. 

4. In the event that the debt of the club is not paid within the stated deadline, an 
interest rate of 5% per year will apply as of the expiry of the afore-mentioned 
deadline. 
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5. In the event that the debt of the club is not paid within the stated deadline, the 
present matter shall be submitted to FIFA’s Disciplinary Committee, so that the 
necessary disciplinary sanctions may be imposed. 

 
6. Any further request of the player is rejected. 

7. The player is directed to inform the club immediately of the account number to 
which the remittances are  to be made, and to notify the Dispute Resolution 
Chamber of every payment received. 

8. According to art. 60 par. 1 of the FIFA Statutes this decision may be appealed 
before the Court of Arbitration for Sport (CAS). The statement of appeal must be 
sent to the CAS directly within 21 days of receiving notification of this decision 
and has to contain all elements in accordance with point 2 of the directives 
issued by the CAS, copy of which we enclose hereto. Within another 10 days 
following the expiry of the time limit for the filing of the statement of appeal, 
the appellant shall file with the CAS a brief stating the facts and legal arguments 
giving rise to the appeal (cf. point 4 of the directives). 

 
The full address and contact numbers of the CAS are the following: 

 
Château de Béthusy 

Avenue de Beaumont 2 
1012 Lausanne 

Switzerland 
Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

info@tas-cas.org
www.tas-cas.org

For the  
Dispute Resolution Chamber: 
 

Urs Linsi 
General Secretary 
 
Encl.  CAS directives 


