
Decision of the  
Dispute Resolution Chamber 

passed in Zurich, Switzerland, on 30 May 2006,  
 

in the following composition: 
 

Slim Aloulou (Tunisia), Chairman 

Gerardo Movilla (Spain), Member 

John Didulica (Australia), Member 

Ivan Gazidis (United States), Member 

Paulo Amoretty Souza (Brazil), Member 
 

on the claim presented by 
 

Club A,
as Claimant 

 

against 
 

Player B,
as Respondent 1 

 

and 
 

Club C,
as Respondent 2 

 
regarding a dispute about  

the breach of an employment contract and  
the inducement to breach an employment contract. 
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I. Facts of the case 

1. On 8 April 2005, the player B (hereinafter; the player), born in March 1987, and 
the club A (hereinafter; club A) concluded an employment contract, valid from 
the date of signature until 31 December 2005, stipulating a monthly salary of 
approximately USD 2,600 as well as a penalty fee in the amount of USD 20 Mio. 
in case the player breaches the contract and signs for a club in another country. 

 
2. On 13 June 2006, the Football Federation of club A provided FIFA with a formally 

incomplete request for intervention in order to obtain the player’s International 
Transfer Certificate (ITC) from the Football Association where the player was 
registered for the club D (hereinafter; club D). 

 
3. Before this registration issue was solved, the player signed a second employment 

contract on 1 July 2005 with the club C (hereinafter; club C), valid from the date 
of signature until the end of the sports season 2008/09, and stipulating a yearly 
remuneration of EUR 12,900 for the first season and EUR 81,000 for the three 
subsequent seasons. 

 
4. In continuation, club D authorised its Football Association to issue the player’s 

ITC upon request of the Football Federation of club C and its respective affiliate. 
 

First position of club A  
 
5. On 13 July 2005, club A informed FIFA that the player might have signed a new 

employment contract with club C and therefore would be in breach of contract. 
This correspondence was sent to club C on the same date. 

 
6. Club A also emphasized that it had fulfilled all its financial obligations towards 

the player to that date. 
 

First answer of the player 
 
7. On 12 August 2005, the player provided FIFA with his position to the statements 

of club A, thereby stating that in respect of his age and his minimal education, 
he would not be sophisticated and experienced in business matters, but would 
be depending on his players’ agent for guidance. 
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8. Moreover, the player presented his version of the facts of the matter: 
 

Firstly, the player stated that his players’ agent Mr. X had assured him that he 
could sign an employment contract with club A. Furthermore, he maintained 
that the management of club A put pressure on him to sign a contract by 
withholding his passport. In this regard, he emphasized that he was not aware 
that he acted against the will of – at that time - his club D. In continuation, when 
he returned to the country of club D for the preparation of an international 
tournament, he became aware that his club D objected to his transfer to club A. 
In view of this, the player was of the opinion that the employment contract with 
club A could not be valid, since club A never reached an agreement on his 
transfer with club D. Finally, with the permission of club D, and the assurance by 
the Football Association of the club D that he was validly under contract with 
club D but not with club A, he signed an employment contract with club C, 
according to him, on 8 July 2005. 

 

First answer of club C 
 
9. On 28 July 2005, club C provided its position towards the statements of club A, 

and in this regard, stated that it acted at all times innocently and in good faith 
when it signed the player in question. In particular, club C underlined that it had 
no knowledge that the player had signed a contract with club A. 

 
10. In this respect, club C also submitted correspondence issued by the Football 

Association of club D dated 13 May and 18 July 2005, according to which the 
player was under contract with club D. 

 

Second position of club A  
 
11. On 12 September 2005, club A reacted to the positions submitted by the 

respondents, and first of all challenged their position that the player was bound 
to club D when he signed for club A. 

 
12. In this regard, club A provided a copy of a document issued by the Football 

Association of club D on 19 April 2005 with regard to the summons of the above-
mentioned international tournament squad, on which the player appears as 
being under contract with club A. 
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13. Moreover, club A challenged the player’s version of the issue, since according to 
him, he left the country of club D without consulting or giving notice to his club 
D, which appears to be very uncommon. 

 
14. Besides that, club A also alleged that it had been  informed by the player before 

signing the contract that he was currently not bound to any other club and that 
the latest club with which he had concluded an employment contract was a club 
E. 

 
15. Club A also categorically contested the accusation to have put the player under 

pressure to sign an employment contract by withholding his passport. 
 
16. With regard to the salary payments, club A submitted bank statements according 

to which the following payments were made to the player: 
 

3 May 2005  USD 1,700 
25 May 2005  USD 1,300 
31 May 2005  USD 1,600 
30 June 2005  USD 2,200 
 

17. As far as the situation of club C is concerned, and with regard to the argument 
of club C that it was in good faith when it signed the employment contract with 
the player, club A mentioned that it had informed club C about the existing 
contractual relationship between the player and club A on 13 and 20 July 2005, 
i.e. before the registration of the employment contract between the player and 
club C. 

 
18. Moreover, club A referred to the fact that club C never submitted a copy of the 

transfer contract that according to the club A must have been signed with club 
D, fact which according to club A casts doubt on the version of the matter 
presented by the respondents. 

 
19. Club A also casts doubt on the respondents’ version of the matter and presumes 

that the employment contract between club D and the player, which was 
submitted by the respondents to back their version of the matter, was produced 
retroactively. 

 
20. Furthermore, on 21 September 2005, club A provided copies of certain letters 

(one letter undated, the others dated 14 March respectively 8 June 2005) signed 
by the player that the club A received from the player’s agent Mr. X. In these 
documents, the player stated that he was never under contract with club D. 

 



Club A / Player B and club C 

5/14

21. In view of the above, club A claimed against the player for the payment of the 
contractually stipulated penalty fee for breach of contract as well as for 
unspecified compensation for breach of contract in accordance with the 
applicable Regulations of FIFA. 

 
22. Besides that, club A did not formally submit a claim for sporting sanctions 

against the player, but mentioned that there is “a reasonable possibility of the 
player suffering a severe disciplinary punishment”.

Second answer of the player 
 
23. On 16 November 2005, the player submitted his final position on the matter, 

thereby basically reiterating his former statements. 
 
24. With regard to the amount of the contractually agreed penalty fee for breach of 

contract, the player underlined that the amount stipulated in the contract is 
totally excessive. 

 
25. With regard to the correspondence produced by club A in which the player states 

that he was never under contract with club D, the player claims that these letters 
are forgeries. 

 
26. On 20 November 2005, the player completed his final position by stating that he 

was never paid his salaries by club A. The amounts on the bank statements 
submitted by the club never arrived on the player’s bank account, since the latter 
was not specified. 

 

Second answer of club C 
 
27. On 16 November 2005, club C submitted its final position on the matter, and 

thereby reiterated its former statements. 
 

Position of club A with regard to the salary payments 
 
28. On 12 January 2006, club A took position with regard to the player’s allegation 

that he never received his salaries. 
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29. In this respect, club A stated that it made the relevant amounts available to a 
bank in its city. The player should have gone to that bank in order to open a 
bank account, so that the amounts could have been transferred into his personal 
account. However, he left the country before having done so. 

 

Position of the player with regard to the salary payments 
 
30. On 12 May 2006, the player confirmed that he had never received any payment 

from the club A nor withdrawn any sum from club A’s bank. 
 
31. Furthermore, the player indicated that he had left club A on 6 May 2005. 
 
32. Finally, the player reiterated that the letters submitted by club A, by means of 

which he allegedly stated that he was never under contract with club D, are 
forgeries. 

 

Further submission 
 
33. On 19 May 2006, upon notification of the composition of the Dispute Resolution 

Chamber to decide the dispute at stake to the parties involved, the player 
invoked that one of the members of the Chamber appears to be of the same 
nationality as the claimant, the club A. Therefore, the player requested that this 
member of the Chamber should be prevented from participating to the 
considerations and the passing of the decision in the issue at hand. 

 

II. Considerations of the Dispute Resolution Chamber 
 
1. First of all, the Dispute Resolution Chamber took note of the player’s request for 

the removal of the member of the Chamber having the same nationality as club 
A from the composition of the Chamber. This request is based on the fact that 
the said member of the Chamber holds the identical nationality as the claimant, 
the club A. 

 
2. In view of such a request, the member concerned decided of his own volition to 

leave the Chamber for the course of the debate on the subject of this dispute 
and consequently did not take part in this judgment. 
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3. In continuation, the Dispute Resolution Chamber analysed whether it was 
competent to deal with the matter at stake. In this respect, it referred to Art. 18 
Par. 2 and 3 of the Rules Governing the Procedures of the Players’ Status 
Committee and the Dispute Resolution Chamber. The present matter was 
submitted to FIFA on 13 July 2005, as a consequence the Chamber concluded that 
the revised Rules Governing Procedures (edition 2005) on matters pending 
before the decision making bodies of FIFA are applicable to the matter at hand. 

 
4. With regard to the competence of the Chamber, Art. 3 Par. 1 of the above-

mentioned Rules states that the Dispute Resolution Chamber shall examine its 
jurisdiction in the light of Articles 22 to 24 of the current version of the 
Regulations for the Status and Transfer of Players (edition 2005). In accordance 
with Art. 24 Par. 1 in combination with Art. 22 (b) of the aforementioned 
Regulations, the Dispute Resolution Chamber shall adjudicate on employment-
related disputes between a club and a player that have an international 
dimension. 

 
5. As a consequence, the Dispute Resolution Chamber is the competent body to 

decide on the present litigation involving a club from country A on the one hand 
and a player from country B and a club from country C on the other hand 
regarding a dispute in connection with the possible breach of an employment 
contract and the inducement to such breach of contract. 

 
6. Subsequently, the members of the Chamber analyzed which edition of the 

Regulations for the Status and Transfer of Players should be applicable as to the 
substance of the matter. In this respect, the Chamber referred, on the one hand, 
to Art. 26 Par. 1 and 2 of the Regulations for the Status and Transfer of Players 
(edition 2005) and, on the other hand, to the fact that the relevant contract at 
the basis of the present dispute, i.e. the contract between the player in question 
and the club A was signed on 8 April 2005 and the claim was lodged at FIFA on 
13 July 2005. In view of the aforementioned, the Chamber concluded that the 
current FIFA Regulations for the Status and Transfer of Players (edition 2005, 
hereafter; the Regulations) are applicable on the case at hand as to the 
substance. 

 
7. Entering into the substance of the matter, the Chamber acknowledged the 

documentation contained in the file, and in view of the circumstances of the 
matter, focused on the following three questions: 

 
1) Whether the player in question had unilaterally breached his 

employment contract with the club A without just cause? 
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2) Whether, in the affirmative of question 1), the player would 
consequently be accountable for compensation for breach of contract, 
for the payment of which the player’s new club, i.e. club C, would be 
jointly and severally liable, and if sporting sanctions shall be applied on 
the player for breach of contract? 

 
3) Whether, still in the affirmative of question 1), sporting sanctions shall be 

imposed on club C for a possible inducement to breach of contract? 
 
8. As far as the first question is concerned, the Chamber first of all acknowledged 

that the player in question signed an employment contract with the club A on 8 
April 2005, which was valid from the date of signature until 31 December 2005. 

 
9. With regard to the player’s pretension that the management of club A put 

pressure on him to sign the employment contract in question by withholding his 
passport, the Chamber underlined that the player did not submit any clear 
evidence corroborating such allegation. 

 
10. Therefore, in application of the principle that any party deriving a right from an 

alleged fact shall carry the burden of proof, and due to lack of evidence, the 
Chamber deemed that such argument of the player was not acceptable. 

 
11. Consequently, the Chamber stated that the employment contract between the 

player and club A has to be considered as having been validly concluded. 
 
12. Furthermore, the Chamber took note of the undisputed fact that on 1 July 2005, 

the player in question signed a second employment contract with the club C, 
which was valid from the date of signature until the end of the sports season 
2008/09. 

 
13. In view of the above, the Dispute Resolution Chamber stated that, as a general 

rule, the signature of an employment contract with a new club that starts to run 
before the employment contract with the player’s former club expires is to be 
considered as a breach of contract without just cause, if the player neither had  
the approval of the former club to sign the new contract nor a just cause to 
terminate the contract with the previous club. 

 
14. In this respect, the Chamber first of all stated that the player evidently acted 

without the approval of the club A when he signed an employment contract 
with the club C. 
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15. The Chamber then considered the player’s attempt to justify the breach of 
contract. The player stated in particular that he was of the opinion that the 
employment contract he had signed with club A could not be valid since club A
never reached an agreement on his transfer with club D. Therefore, he signed an 
employment contract with club C with the permission of club D and the 
assurance by the Football Association of club D that he was validly under 
contract with club D but not with club A. Furthermore, the deciding body 
referred to the player’s explanation that due to his young age and minimal 
education, he was not experienced in business matters and had thus to rely on 
his players’ agent for guidance. 

 
16. With regard to such argumentation, the Chamber stated that it is presumable 

that the player indeed was misled by some of his counselors. However, the 
Chamber stated that the player is personally liable for his legal acts, i.e. for the 
signing of the employment contract with club A, which was validly concluded 
and was therefore binding the player to club A until the expiry date stipulated in 
the contract, i.e. 31 December 2005. 

 
17. As a result of the above, the Dispute Resolution Chamber came to the conclusion 

that by signing an employment contract with club C that started to run before 
the employment contract with club A expired, the player breached the contract 
binding him to the club A. The members of the Chamber also emphasized that 
the player neither had the approval of club A to sign an employment contract 
with a new club nor invoked a valid just cause before the Dispute Resolution 
Chamber for the anticipated termination of his employment contract with club 
A. 

 
18. Therefore, the Dispute Resolution Chamber came to the conclusion that the 

player breached the contract with the club A without just cause. 
 
19. Consequently, the Chamber turned to the second question, i.e. whether the 

player is accountable for compensation for breach of contract, in application of 
Art. 17 Par. 1 of the Regulations, and if sporting sanctions shall be applied on 
him for breach of contract, in accordance with Art. 17 Par. 3 of the Regulations. 

 
20. As far as compensation for breach of contract is concerned, the Chamber 

acknowledged that club A claimed for the payment of the contractually 
stipulated penalty fee for breach of contract in the amount of USD 20 Mio. as 
well as for unspecified compensation for breach of contract in accordance with 
the applicable Regulations of FIFA. 
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21. On the other side, the Chamber noted that the player estimates that the amount 
of the contractually agreed penalty fee for breach of contract is totally excessive. 

 
22. With regard to the penalty clause for breach of contract contained in the 

employment contract, the deciding body compared the stipulated amount of the 
penalty fee – USD 20 Mio. – with the player’s monthly salary – approximately 
USD 2,600 – and noted that the relevant compensation corresponds to more than 
641(!) yearly salaries of the player. 

 
23. Therefore, the Chamber was of the unanimous opinion that the relevant penalty 

clause appears to be completely disproportionate and that therefore, the 
deciding body had a legitimate competence to reduce the relevant amount to a 
fractional amount of the penalty fee, taking into account the particularities of 
the specific case. 

 
24. With regard to the specificity of the circumstances of the case at hand, the 

Chamber firstly took into consideration the undisputed fact that the player never 
received any of his salaries during the actual validity of the contract with club A. 
In fact, the club A had confirmed that the relevant amounts had never been 
transferred into a personal account of the player. The Chamber emphasized that 
it is the club’s responsibility to ensure that the player receives his salaries. 

 
25. Furthermore, the Chamber noted that the player, at the time when the facts at 

the basis of the present matter occurred, was only just 18 years old and therefore 
manifestly inexperienced in business matters. In this respect, the Chamber 
pointed out that when signing the employment contract with the club A, the 
player was assisted by an agent, Mr. X. According to the player, that agent had 
assured him that he could sign a contract with club A. 

 
26. Equally, the Chamber took into consideration that according to the Football 

Association of club D, the player was under contract with the club D when club A
concluded an employment contract with him, and club A was officially informed 
by the Football Association of club D of this fact, i.e. that the player was bound 
to club D. The deciding body took duly note that a copy of the relevant contract 
between the player and club D was remitted to the file. However, despite of 
these circumstances, club A never contacted club D with regard to the player’s 
transfer. 

 
27. The Chamber considered these particularities of the present case as mitigating 

circumstances with regard to the amount of compensation for breach of contract 
which the player should have to pay. Moreover, it emphasized that the contract 
concluded between the player and club A had a duration of 9 months only and 
that at the time of the contractual breach, July 2005, six months remained to be 
accomplished. Finally, the Chamber emphasised that club A had not incurred in 
any fees or expenses when signing the player. 
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28. In view of these circumstances, the members of the Chamber reached the 
conclusion that the payment of compensation amounting to USD 6,000 by the 
player to club A appears to be appropriate. 

 
29. The Chamber added that, in application of Art. 17 Par. 2 of the Regulations, club 

C is jointly and severally liable for the payment of the relevant compensation 
towards club A. 

 
30. As far as club A’s vague request for sporting sanctions against the player is 

concerned, the Chamber first stated that such sanctions can only be imposed on 
a player found to be in breach of contract during the protected period (cf. Art. 
17 Par. 3 of the Regulations). 

 
31. The protected period is defined  in pt. 7 of the definitions in the introduction to 

the Regulations, as “a period of three entire seasons or three years, whichever 
comes first, following the entry into force of a contract, if such contract was 
concluded prior to the 28 birthday of the Professional …”.

32. On 8 April 2005, at the time of the conclusion of the employment contract with 
club A, the player was 18 years of age. The breach of that contract occurred on 1 
July 2005, when he signed a new employment contract with club C, thus before 
the lapse of three years from the conclusion of the contract with club A. 

 
33. Therefore, the Chamber concluded that the contract with club A was breached 

by the player without just cause during the protected period. Consequently, 
sporting sanctions shall be imposed on him for breach of contract. 

 
34. Art. 17 Par. 3 of the Regulations stipulates as sporting sanction for breach of 

contract during the protected period “a restriction of four months on his [i.e. the 
player’s] eligibility to play in official matches. In the case of aggravating 
circumstance, the restriction shall last six months.” 

 
35. With respect to the quoted provision, the Chamber emphasised that a suspension 

of four months is the minimal sporting sanction that is to be imposed for 
unjustified breach of contract during the protected period. This sanction, 
according to the explicit wording of the provision, can be extended in case of 
aggravating circumstances. In other words, the Regulations intend to guarantee 
a restriction on the player’s eligibility of four months as the minimal sanction. 
Therefore, the relevant provision does not provide for a possibility of the 
deciding body to reduce the sanction under the fixed minimum duration in case 
of mitigating circumstance.  

36. Since the Chamber did not find any aggravating circumstances, it concluded that 
a restriction of four months on the player’s eligibility to play in official matches 
shall be imposed. This sanction shall take effect from the start of the season of 
the player’s current club following the notification of the present decision. 
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37. Finally, the Chamber turned to the question whether sporting sanctions shall be 
imposed on club C for a possible inducement to breach of contract during the 
protected period, in application of Art. 17 Par. 4 of the Regulations. 

38. In this respect, the Chamber acknowledged that the club C, when it signed the 
employment contract with the player, on 1 July 2005, relied on correspondence 
issued by the Football Association of club D dated 13 May 2005, thus after the 
player having signed the contract with club A on 8 April 2005, according to 
which the player was under contract with club D, and therefore stated that it 
acted at all times innocently and in good faith when it signed the player. 

39. The Chamber was of the opinion that club C indeed could rely on the 
information it received from the Football Association of club D with regard to 
the contractual situation of the player, i.e. that the player was under contract 
with club D, and not with club A. In fact, there where no indications which 
would have suggested club C to doubt on the correctness of the received 
information. 

 
40. In this respect, the Chamber underlined in particular that club C was informed by 

club A about the existing contractual bonding between club A and the player 
only on 13 July 2005, i.e. after it had already concluded its employment contract 
with the player. 

 
41. Furthermore, the deciding body took into account that prior to signing the 

contract with the player, club C appears to have entered into contact with club 
D. In fact, when the relevant ITC for the player was requested by the Football 
Federation of club C, club D authorized the Football Association of club D to 
issue the certificate without delay. The ITC in question indicated club D as the 
player’s former club. 

 
42. The Chamber was of the opinion that this course of action also speaks for the 

good faith of club C. 
 
43. Furthermore, the Chamber took note of club A’s argument that sporting 

sanctions shall be applied on club C because the latter was aware of the 
contractual bonding between the player and club A before it requested the 
registration of its employment contract with the player at the Football 
Federation of club C. The Chamber rejected this argument, since, in any case, 
the date of the conclusion of the employment contract with club C has to be 
considered as the moment of the breach of contract committed by the player, 
and not the date of the registration of the said contract. 

44. Consequently, the Chamber concluded that club C was in good faith when it 
signed an employment contract with the player. Therefore, it is established that 
club C did not induce the player to breach his contract with club A. 
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45. As a result to the above, the Chamber decided that no sporting sanctions shall be 
imposed on club C for inducement to breach of contract. 

 

III. Decision of the Dispute Resolution Chamber 

1. The claim of the club A is partially accepted. 
 
2. The player shall pay compensation amounting to USD 6,000 to the club A. 
 
3. The player shall pay the aforementioned compensation within 30 days as of 

notification of the present decision. 
 
4. In case the due compensation is not paid within the fixed deadline, interest of 

5% per annum shall apply and the matter shall be referred to the FIFA 
Disciplinary Committee for appropriate consideration. 

 
5. The club C shall be jointly and severally liable for the payment of the 

compensation of USD 6,000 to club A. 
 
6. A restriction of four months on his eligibility to play in official matches is 

imposed on the player. This sanction shall take effect from the start of the first 
season of the player’s current club following the notification of the present 
decision. 

 
7. Any further request of the club A is rejected. 

8. The club A is directed to inform player and the club C immediately of the 
account number to which the remittance is to be made. 

 
9. According to art. 60 par. 1 of the FIFA Statutes this decision may be appealed 

before the Court of Arbitration for Sport (CAS). The statement of appeal must be 
sent to the CAS directly within 21 days of receiving notification of this decision 
and has to contain all elements in accordance with point 2 of the directives 
issued by the CAS, copy of which we enclose hereto. Within another 10 days 
following the expiry of the time limit for the filing of the statement of appeal, 
the appellant shall file with the CAS a brief stating the facts and legal arguments 
giving rise to the appeal (cf. point 4 of the directives).  

 
The full address and contact numbers of the CAS are the following: 

 
Château de Béthusy 

Avenue de Beaumont 2 
1012 Lausanne 
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Switzerland 
Tel: +41 21 613 50 00, Fax: +41 21 613 50 01 

info@tas-cas.org, www.tas-cas.org

For the  
Dispute Resolution Chamber: 
 

Urs Linsi 
General Secretary 
 
Encl.  CAS directives 


