
Decision of the Dispute Resolution Chamber 
 

passed in Zurich, Switzerland, on 13 May 2005, 
in the following composition: 

 

Mr Slim Aloulou (Tunisia), Chairman 
Mr Maurice Watkins (England), Member 
Mr Paulo Amoretty Souza (Brazil), Member 
Mr Gerardo Movilla (Spain), Member 
Mr Theo van Seggelen (Netherlands), Member 

on the claim presented by 
 

Club X 
as Claimant

 

against 
 

Player Y 
as Respondent 

regarding compensation for contractual breach 
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Facts of the case: 

On 31 August 2004 the Dispute Resolution Chamber passed a decision on the 
contractual litigation between Y and X. 
 
The Chamber decided that, due to the fact that Y unilaterally breached the 
employment contract with X without just cause, he would not be eligible to participate 
in any official football matches for a period of six weeks as from the beginning of the 
championship. 
 
On the same day, following its meeting, the Dispute Resolution Chamber disclosed the 
holding of the decision to the parties involved. 
 
At the same time, the Bureau of the Players’ Status Committee authorised the 
registration of the player in favour of Z, however, with reference to the sporting 
sanctions imposed by the Dispute Resolution Chamber. 
 
The decision of the Dispute Resolution Chamber was appealed before the Court of 
Arbitration for Sport by Y and Z on 3 September 2004.  
 
On 10 September 2004 X lodged an appeal before the Court of Arbitration for Sport 
against Y and Z. All the proceedings were merged together. 
 
On 16 February 2005 the Court of Arbitration for Sport communicated the holding of 
the decision to all parties involved.  
 
The reasoning of this award was notified on 11 March 2005. This award upheld the 
decision reached on 31 August 2004 by the Dispute Resolution Chamber.  
 
In particular, the Court of Arbitration for Sport confirmed that Y unilaterally breached 
the employment contract with X without just cause during the so-called protected 
period as provided for in Art. 23 §1 lit. (a) of the Regulations for the Status and Transfer 
of Players (hereafter, the Regulations).  
 
As a consequence, the question regarding the financial compensation due for breach of 
contract can be addressed, in accordance with point 4 of decision passed on 31 August 
2004 by the Dispute Resolution Chamber.  
 
The Dispute Resolution Chamber had also directed X to provide FIFA with its request for 
compensation, emphasising that such a request should give details on the way this 
amount should be calculated. 
 
Likewise, Y was granted a deadline to file its position with respect to X’s request for 
compensation.  
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Moreover, in accordance with Art. 23 §2 lit. (c) of the Regulations, the Dispute 
Resolution Chamber sustained that Z is presumed to have induced the unilateral breach 
of Y’s contract with X. 
 
The Chamber stated that such inducement to the breach of contract and its 
consequences would be established in a separate proceedings and  instructed Z to 
provide FIFA with its position with respect to such a charge. 
 
The dispute between Y and X relating to the amount of compensation due for 
contractual breach and the investigation concerning the inducement to the breach of 
contract against Z were merged together in these proceedings, consistently with the 
principle of procedural economy.  
 
In light of the above, Y, X and Z provided the each member of the Dispute Resolution 
Chamber with their respective concluding positions, which are hereafter summarised. 
 

Position of X: 
 
X maintains in its position that, in light of the award rendered by the Court of 
Arbitration for Sport on 16 February 2005, it is evident that it has to receive 
compensation for the unilateral breach of contract, that occurred without just cause 
and during the so-called protected period. 
 
Such compensation is meant to repair the damage incurred by X, that was deprived 
without just cause of the services of a player, Y, who was still bound by an employment 
contract for two more years.  
 
Therefore, X refers to the objective criteria, which must be taken into account by the 
Dispute Resolution Chamber in the calculation of the amount of compensation due as 
provided for by Article 22 of the Regulations. 
 
In compliance with the above criteria, X asks the Dispute Resolution Chamber to place 
particular emphasis on the increased amount, both in salaries and benefits, the player 
has obtained by his new club, Z. 
 
The X is also eager to highlight the significant financial investment it had sustained in 
the scope of the extension of Mr Y’s contract in August 2003, as well as the damage it 
suffered after the player’s departure, essentially in view of the amount the club could 
have earned in case the transfer had taken place under the normal market conditions. 
 
All the above criteria, as well as a list of the most high-priced transfers occurred during 
the summer transfer period in 2004, are reported in a table X provided the Chamber 
with. 
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In light of the above, X asks the Dispute Resolution Chamber to condemn Y to pay the 
amount of EUR--- as compensation for contractual breach, accompanied by first-class 
bank guarantees undertaken by Z. 
 
With respect to the responsibility of Z, X maintains that the club, by signing Mr Y while 
he was still under contract with his club, undeniably excluded X from the regular 
transfer operations and must pay compensation for the damages caused. 
 
In addition to that, X points out that any possible attenuating circumstance, which 
could be taken into account when considering the player’s behaviour, should not be 
applied at all to the stance of Z.   
 
X further maintains that, had Z not induced the player to breach the contract with his 
club, X would have never suffered all the losses it is seeking compensation for. 
 
In view of the above, X asks the Dispute Resolution Chamber to condemn Z jointly with 
Y to pay the amount of EUR--- as compensation for contractual breach accompanied by 
first-class bank guarantees undertaken by Z itself.  
 
In addition to that, X asks the Dispute Resolution Chamber to apply against Z the 
sanctions provided for by Article 23 §2 a) of the Regulations. 
 

Position of Y: 
 
Y maintains in his position that, by means of its award rendered on 16 February 2005, 
the Court of Arbitration for Sport pointed out that, in compliance with the principle of 
the maintenance of contractual stability, the only damage X is entitled to claim is the 
fact that Y failed to perform the last two years of contract. 
 
According to the player, the club cannot be entitled to any other damage, let alone the 
frustrated expectation of a transfer fee. 
 
In particular, the player’s agent, pointed out that Y is nothing more than a mid-level 
player, who only happened to make a five-minute appearance with his national team 
and actually contributed to the poor performances of the defence of Z. 
 
According to the agent, X cannot claim any prejudice under the sporting point of view, 
especially as the performances of the X improved after the player’s transfer to Z. 
 
As far as the alleged financial prejudice is concerned, the player’s agent deems that the 
X has caused to itself such a loss due to its non-cooperative attitude towards the player, 
as outlined by the Court of Arbitration for Sport in its decision. 
 
The agent further points out that the amount paid by X for the transfer of another 
player, W, who apparently replaced Y, is EUR---.  
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According to the agent, W is a much more experienced and valuable player than Y. 
 
The player’s agent further provided the Chamber with some calculations, according to 
which, the value of the two last years of Y’s employment contract with X would not 
exceed the amount of EUR---. 
 
In view of the above, Y asks the Dispute Resolution Chamber to establish in favour of X 
an amount of compensation between EUR--- and EUR ---. 
 

Position of Z: 
 
Z maintains in its position that in its decision the Court of Arbitration for Sport took 
into account the exceptional circumstances surrounding the contractual dispute 
between Y and X. 
 
The club maintains that, amongst the exceptional circumstances, the Court  of 
Arbitration for Sport considered that the player remained with the X for seven years, as 
from the age of 15.  Therefore, the contractual relationship between the player and the 
club had an actual stability for seven years.  
 
Z is also emphasising the player’s good faith, that clashed against X’s non-cooperative 
attitude towards him, as outlined by the Court of Arbitration for Sport in its decision. 
 
Z further acknowledges that, although the player could have been sanctioned by means 
of a restriction of four months on his eligibility to participate in any official football 
matches as from the beginning of the new season of the new club’s national 
championship, in view of the above-mentioned circumstances, his sanction has been 
considerably reduced. 
 
Consequently, Z maintains that the above-mentioned attenuating circumstances should 
apply as well to the club, whose behaviour always showed good faith, yet collided with 
X’s non-cooperative attitude. 
 
Z points out that it actually never incited the player to breach his employment contract 
with X. 
 
In view of the above, Z asks the Dispute Resolution Chamber to establish in favour of X 
an amount of compensation, which is proportionate and consistent with the conclusions 
reached by the Chamber itself and by the Court of Arbitration for Sport with respect to 
the player’s sanction. 
 
With respect to the possible sporting sanctions it may incur in, Z requests the Dispute 
Resolution Chamber to take into account all the exceptional circumstances surrounding 
the case in hand, as well as the club’s constant good faith.   
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Considerations of the Dispute Resolution Chamber:  
 
After a careful study of the facts and allegations outlined above, the Dispute Resolution 
Chamber commenced its deliberations by referring to Article 42 §1 (b) (ii) and (iii) in 
connection with Articles 22 and 23 of the Regulations according to which, if the 
employment contract was breached by a party, the Dispute Resolution Chamber is 
responsible to verify whether this party is accountable for compensation and decide 
whether sports sanctions must be imposed.  
 
All the parties had been duly informed that this case would have been submitted, for 
decision, to the Dispute Resolution Chamber on 13 May 2005 and that a hearing of the 
three parties involved would have taken place. 
 
However, the Chamber acknowledged the fact that, while X and Y were present at the 
hearing, the representatives of Z were not able to attend due to the fact that the flight 
to Zurich was cancelled at short notice, circumstance which was duly ascertained by an 
official document.  
 
In view of these circumstances, the Chamber deemed that the matter relating to the 
compensation for contractual breach between X and Y and the investigation against Z 
for inducement to contractual breach, merged together in this process consistently with 
the principle of procedural economy, have to be considered and decided disjointedly. 
 
Therefore, the Chamber decided to consider and pass a decision on the dispute for 
contractual breach between X and Y, in accordance with Articles 22 and 23 §1 of the 
Regulations. In this respect, the Chamber concluded that it has jurisdiction to pass a 
decision on this matter. 
 
The investigation carried out by FIFA against Z for inducement to contractual breach 
will be considered in a separate proceedings and notified through a different decision 
by the Dispute Resolution Chamber, in accordance with Articles 22 and 23 §2 of the 
Regulations.   
 
Having established this, the Chamber started to consider the substance of the matter in 
order to establish the compensation due for contractual breach. 
 
Preliminarily, the Chamber took note of the fact that the Court of Arbitration for Sport 
confirmed that Y unilaterally breached the employment contract with X without just 
cause during the so-called protected period as provided for in Art. 23 §1 lit. (a) of the 
Regulations. 
 
The Chamber then focussed its analysis on the amount of compensation due by the 
player to the club for breach of contract.  
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Therefore, the Chamber examined the objective criteria listed in Article 22 of the 
Regulations, in order to verify their relevance in the case at stake. 
 
The first factor taken into consideration was the remuneration and other benefits 
under the existing contract and under the new contract.  
 
The Chamber noted that, in accordance with the contract concluded  between X and Y 
on 15 December 2002, but deposited at the Football League on 18 July 2003, the player 
would have earned EUR --- gross per month in the season 2002/2003, EUR --- gross per 
month in the following season, whereas he would have earned EUR --- gross per month 
and EUR --- gross per month respectively in the last two seasons of his contract. In 
addition to that, the player would have received the amount of EUR --- gross as 
outstanding salaries for the period July to December 2002, as well as an amount of             
EUR --- gross in three instalments  to be paid in January and July 2003 and July 2004. 
Also, X paid to the player’s agent a commission amounting to EUR 239,200.                       
 
The Chamber thus ascertained that X made an investment amounting to              
EUR --- gross (EUR --- including social security contribution, as reported by X) in the 
scope of the contract concluded with Y on 15 December 2002 and deposited at the 
Football League on 18 July 2003. 
 
Above all, the Chamber considered that the remaining value of the employment 
contract between X and Y was of EUR ---. 
 
As regards the financial conditions of the employment contract concluded between Y 
and Z, the Chamber acknowledged the fact that the player would receive EUR --- gross 
per year in the season 2004/2005, EUR --- gross per year in the season 2005/2006, EUR --- 
gross per year in the season 2006/2007, and EUR --- gross per year in the season 
2007/2008. 
 
The Chamber concluded its analysis of the objective criteria listed in Article 22 of the 
Regulations, by acknowledging that the player, by the time when the contractual 
breach occurred, was still bound to X by two further years of contract.  
 
Subsequently, the Chamber stated that it falls under its responsibility to estimate the 
prejudice suffered by X, not only in accordance with the above-stated criteria, but also 
with its specific knowledge of the world of football, as well as with the experience the 
Chamber itself has gained throughout the years. 
 
The Chamber outlined that, in the football environment, X is renowned worldwide as a 
club formateur, i.e. a club whose key activity is to train and educate young talented 
players and whose main source of income is represented by the transfer of such players. 
 
In this respect, the notion of training and education includes all actions, of physical and 
technical nature, which contribute to ensure that a certain player receives an 
appropriate training allowing him to successfully proceed with his professional career. 
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The Chamber concluded in the sense that such a description fully applies to Y, who has 
become a rather skilful and internationally well-known player.  
 
It was observed that Y was 15 years old when he first registered with X and that X 
played a fundamental role in the player’s training and education. In actual fact, it is not 
contested that the player has been trained and developed by X during seven years, i.e. 
between the ages of 15 and 22. 
 
Taking into account the considerably long period of stay with X, it is evident that, apart 
from his personal talent, the player’s positive development has to be essentially 
attributed to the training and education he received from the X. 
 
According to the Chamber’s position, any decision which disregarded this last 
circumstance, would end up jeopardising not only X’s organisation, but possibly even 
affect all the clubs involved in the training and education of young players. 
 
Moreover, it is imperative to recall that X showed their very high consideration for the 
player, by offering him a new contract at considerably high financial conditions, 
especially taking into account the player’s young age. 
 
Subsequently the Chamber placed emphasis on that part of the decision it had reached 
on 31 August 2004, whereby it had stated that any sanction against Y should have 
taken into consideration the exceptional circumstances surrounding the contractual 
dispute between him and X.  
 
In this respect, the Chamber was eager to point out that the object of the present  
decision does not relate to the extent of the player’s responsibility, but to the 
unquestionable prejudice suffered by X, which remains unaffected by the mitigating 
circumstances the Chamber applied to the player’s sporting sanction in the decision 
reached on 31 August 2004. 
 
In particular, the Chamber deemed that, in the assessment of such prejudice, the 
starting factor to be taken into account is the remaining value of the employment 
contract between X and Y, i.e. EUR ---. 
 
In addition to that, amongst the criteria applied to determine the amount of 
compensation due by the player to the club for breach of contract, the circumstance 
that Y unilaterally terminated the employment contract with X only after the first 
season of the new contract must be taken into paramount consideration. 
 
Furthermore, the fact that X did not acquire the rights of an already established player, 
but registered the player in a young age and trained him in order to bring him to a 
good level, represents an added value per se. 
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As a matter of fact, the clubs that promote the training and education of young players 
shall not be penalised by the fact that, in accordance with Article 22 point 3 of the 
Regulations, they have not paid any transfer fee to the players’ former club, 
circumstance which could have been taken into account in order to establish the 
amount of compensation due for contractual breach. 
 
As a consequence, the seven years Y spent with X shall play a chief role in determining 
the amount of compensation due for contractual breach. 
 
In this respect, it is worth emphasising that, while when Y was first registered with X 
the investment of the latter was in first line made so as to train and develop the player’s 
skills, it became evident with the time that these investments were made in order to 
maintain and even increase the value of the player. X definitely succeeded in this task. 
 
In light of all the above circumstances, the Chamber decided that Y must pay the 
amount of EUR --- to X.  
 
The arguments put forward by Y could therefore not be followed. 
 
If the aforementioned sum is not paid within 30 days as from the date of notification of 
this decision, Z is jointly responsible for such a payment, in accordance with Article 14 
§3 of the Regulations governing the Applications of the Regulations. 
 
The Chamber finally pointed out that Z’s joint liability does not in any way affect the 
investigation carried out by FIFA against Z for inducement to contractual breach, which 
is object of separate proceedings. 
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Decision of the Dispute Resolution Chamber  
 

1. The claim of X is  partially accepted. 
 
2. Y has to pay the amount of EUR --- to X. 
 
3. The amount due to X has to be paid by Y within 30 days as from the date of 

notification of this decision.  
 
4. If the aforementioned sum is not paid within the aforementioned deadline, a 5% 

default interest rate per annum will apply and the present matter will be submitted 
to FIFA’s Disciplinary Committee, so that the necessary disciplinary sanctions may be 
imposed. 

 
5. If the aforementioned sum is not paid within 30 days as from the date of 

notification of this decision, Z is jointly responsible for the payment.  
 
6. The claimant is directed to inform the respondent immediately of the account 

number to which the remittance is to be made and to notify the Dispute Resolution 
Chamber of every payment received. 

 
7. According to art. 60 par. 1 of the FIFA Statutes this decision may be appealed before 

the Court of Arbitration for Sport (CAS). The statement of appeal must be sent to 
the CAS directly within 10 days of receiving notification of this decision and has to 
contain all elements in accordance with point 2 of the directives issued by the CAS, 
copy of which we enclose hereto. Within another 10 days following the expiry of the 
time limit for the filing of the statement of appeal, the appellant shall file with the 
CAS a brief stating the facts and legal arguments giving rise to the appeal (cf. point 
4 of the directives). 

 

The full address and contact numbers of the CAS are the following: 
 

Avenue de Beaumont 2 
1012 Lausanne 

Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org
www.tas-cas.org

For the Dispute Resolution Chamber: 

 
Urs Linsi 
General Secretary 
 
Enclosed: CAS directives 


