
 
Decision of the Dispute Resolution Chamber 

 
 

passed in Zurich, Switzerland, on 13 May 2005, 
in the following composition: 

 
 
 
 

Mr Slim Aloulou (Tunisia), Chairman 
Mr Maurice Watkins (England), Member 
Mr Paulo Amoretty Souza (Brazil), Member 
Mr Gerardo Movilla (Spain), Member 
Mr Theo van Seggelen (Netherlands), Member  
 
 

on the claim presented by 
 
 
 

Club X                 
      as Claimant
  
  
  
          

against 
 

 
 
Player Y       

      as Respondent 
 

 
 

 
 

 
regarding a contractual dispute between the Club X and the player Y       
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Facts of the case: 
 
 
On 16 January 2003 the  player Y and the club X concluded a one-year employment 
contract whereby the club committed itself to pay to the player USD 40,000 as a 
signing-on fee and USD 60,000 as a total yearly salary. 
 
The amount of USD 40,000 due as a signing-on fee was duly paid by the club. 
 
Requested by the X Football Association to issue the player’s International Registration 
Transfer Certificate, on 24 January 2003 the Y Football Association replied that they 
were not in a position to issue the document requested, as Mr Y was still under contract 
with their affiliated club Z. 
 
After several, yet fruitless attempts to contact the aforementioned club in order to 
negotiate the player’s transfer to X, on 22 February 2003 X agreed in writing that the 
player would be sent back to his country for four days, in order for him to try and settle 
the matter directly with the club.  
 
Not only the player failed to go back to X but, what is more, he carried on with his 
football career with the club Z.  
 
Subsequently, on 3 April 2003 X communicated to Y that the employment contract 
signed on 16 January 2003 was terminated due to his sole fault and intimated the 
player to refund the amount of USD 40,000 he had received as a signing-on fee. 
 
The player maintains in his position that on 22 February 2003, after having waited a 
long time for his IRTC to be issued,  he left for his country only because the club X 
allowed him to do so and that after his departure he had not heard from the club X any 
longer. 
 
The player further states that he cannot be deemed responsible for the contractual 
breach and that, on the contrary, the club X should have been aware in advance of the 
fact that they were signing a player, who was already under contract with another club. 
 
The club X asks the Dispute Resolution Chamber to condemn Y to refund the amount of 
USD 40,000 received as a signing-on fee and to take against him all the sanctions the 
Chamber may deem appropriate.  
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Considerations of the Dispute Resolution Chamber:  
 
 
After a careful study of the facts and allegations outlined above, the Dispute Resolution 
Chamber commenced its deliberations by referring to the art. 42 par. 1 lit. (b) (i) of the 
FIFA Regulations for the Status and Transfer of Players (hereinafter, the Regulations), 
according to which, it falls within the purview of the Dispute Resolution Chamber to 
determine whether one of the parties has committed an unilateral breach of contract 
without just cause.  
 
In this sense, if the employment contract was breached by a party, the Dispute 
Resolution Chamber is responsible to verify whether this party is accountable for 
outstanding payments and compensation.  
 
Furthermore, the Dispute Resolution Chamber will establish the amount of 
compensation to be paid and decide whether sports sanctions must be imposed (cf. art. 
42 par. 1 (b) (ii) and (iii) in connection with art. 22 and 23 of the Regulations).  
 
In view of the above, the Chamber concluded that it has jurisdiction to pass a decision 
on this matter. 
 
Firstly, after a thorough analysis of the relevant documentation, the Chamber took note 
of the fact that the one-year employment contract the  player Y and the club X 
concluded on 16 January 2003 is a valid one.  
 
The Chamber further noted that the amount of USD 40,000 the club committed itself to 
pay to the player as a signing-on fee was duly paid. 
 
Furthermore, the Chamber considered that Y never informed his new club that he was 
still under contract with the club Z. 
 
What is more, the player even signed an employment contract with X, regardless of the 
fact that he was still contractually bound to another club.  
 
In point of fact, by the time Y signed the employment contract with the club X, i.e. on 
16 January 2003, he was under contract with two clubs at the same time. 
 
In addition to that, after Y was allowed to go back to his country for four days, in order 
to try and settle the matter directly with the club he was originally under contract with, 
he plainly decided to remain in his country and carry on his professional career with Z. 
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In this respect, the Chamber pointed out that it is undisputable that the   player did not 
respect the contractual obligations undertaken in the employment contract concluded 
on 16 January 2003 with the club X.  
 
Therefore, the Chamber decided that Y must refund to the club X the amount of USD 
40,000 received as a signing-on fee.  
 
The Chamber went further on analysing the sports sanctions to be imposed on the 
player for having caused the contractual breach without just cause. According to Art. 23 
§1 of the Regulations, a player shall be sanctioned by means of a restriction of four 
months on his eligibility to participate in any official football matches. 
 
In light of the above, the Chamber decided that Y is not eligible to participate in any 
official football matches for a period of four months as from the date of notification of 
this decision. 
 
 
 
Decision of the Dispute Resolution Chamber  
 
 
1. The claim of the club X is  accepted. 
 
2. Y has to pay the amount of USD 40,000 to the club X.  
 
3. The amount due to X has to be paid by Y within 30 days as from the date of 

notification of this decision.  
 
4. If the aforementioned sum is not paid within the aforementioned deadline, a 5% 

default interest rate per annum will apply and the present matter will be submitted 
to FIFA’s Disciplinary Committee, so that the necessary disciplinary sanctions may be 
imposed. 

 
5. X is directed to inform Y immediately of the account number to which the 

remittance is to be made and to notify the Dispute Resolution Chamber of every 
payment received. 

 
6. Y is not eligible to participate in any official football matches for a period of four 

months as from the date of notification of this decision.  
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7. According to art. 60 par. 1 of the FIFA Statutes this decision may be appealed before 

the Court of Arbitration for Sport (CAS). The statement of appeal must be sent to 
the CAS directly within 10 days of receiving notification of this decision and has to 
contain all elements in accordance with point 2 of the directives issued by the CAS, 
copy of which we enclose hereto. Within another 10 days following the expiry of the 
time limit for the filing of the statement of appeal, the appellant shall file with the 
CAS a brief stating the facts and legal arguments giving rise to the appeal (cf. point 
4 of the directives). 

 
 

The full address and contact numbers of the CAS are the following: 
 

Avenue de Beaumont 2 
1012 Lausanne 

Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org
www.tas-cas.org

 
 
 

For the Dispute Resolution Chamber: 

 

Jerome Champagne 
Deputy General Secretary 
 
 
Enclosed: CAS directives 

mailto:info@tas-cas.org
http://www.tas-cas.org/
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