
 
Decision of the Dispute Resolution Chamber 

 
 

passed in Zurich, Switzerland, on 13 May 2005, 
in the following composition: 

 
 
 
 

Mr Slim Aloulou (Tunisia), Chairman 
Mr Maurice Watkins (England), Member 
Mr Paulo Amoretty Souza (Brazil), Member 
Mr Gerardo Movilla (Spain), Member 
Mr Theo van Seggelen (Netherlands), Member  
 
 

on the claim presented by 
 
 
 

Player X,                 
      as Claimant
  
  
  
          

against 
 

 
 
Club Y,  

      as Respondent 
 

 
 

 
 

 
regarding a contractual dispute between the Player, and the club  
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Facts of the case: 
 
 
On 1 July 2003 the player X the club Y concluded a two-year employment contract, 
whereby the club committed itself to pay to the player EUR 25,000 as a signing-on fee 
plus the amount of EUR 130,000 (EUR 11,820 per month) for the first season and the 
total amount of EUR 165,000 for the second season. 
 
Due to the fact that the club still owed to the player the amount of (EUR 49,516), on               
1 June 2004 the contractual parties signed an agreement whereby Y committed itself to 
pay such amount to the player in four instalments. In this respect, the club guaranteed 
the payment by issuing four cheques, one for each of the above-listed dates, in favour 
of the player.  
 
On the same date, 1 June 2004,  X and Y also agreed in writing that the player would 
receive the amount of EUR 135,000 instead of EUR 165,000 for the second season.  
 
On 15 July 2004 the parties decided to terminate their contractual relationship by 
mutual consent and agreed that the player would receive the amount of EUR 17,260 as 
compensation for the contractual termination. 
 
The club undertook the obligation to pay the above amount in two equal instalments, 
on 30 September and on 15 October 2004 respectively. 
 
On 29 November 2004 the player informed FIFA that X did not comply with the 
obligations to pay the amount due as compensation for the contractual termination. 
 
Furthermore, X reported that he received only one of the four instalments provided for 
in the agreement signed on 1 June 2004.  
 
The player maintains in his position that the termination agreement signed on                       
15 July 2004 only relates to the amount he should have received in the second season of 
his contract and not to the outstanding amount which the club promised to pay in four 
instalments.     
 
The player further informed FIFA of the fact that he was able to collect only one                
of the four cheques the club had issued, whereas the other three were revoked by Y.   
  
The club maintains in its position that it was the player who decided to leave the club, 
since he wanted to go back and find a new club, which he actually did. 
 
Most crucially, the club is eager to point out that, by means of the termination 
agreement signed on 15 July 2004, the player accepted the amount stipulated as full 
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settlement of any outstanding amount up to that date, i.e. including the amount 
provided by the agreement concluded on 1 June 2004.  
 
At the same time, according to the club the player waived all his rights to any possible 
future financial claim against Y.  
 
However, the club states that, upon request of the player, it complied already on            
7 July 2004 with the payment X should have received on 24 October 2004 instead. 
Moreover, the club confirms having revoked the other three cheques as a consequence 
of the termination agreement reached on 15 July 2004. 
 
Also, the club states that it had to pay the amount for the player’s personal telephone 
bill he had never paid. 
 
Y ultimately maintains that, despite being invited several times to collect the amount 
agreed at the club’s offices, the player never turned up. 
 
In view of the above, X asks the Dispute Resolution Chamber to condemn the club to 
pay to him the total amount in compliance with the agreement signed with the club on                 
1 June 2004, as well as the amount due in accordance  with the termination agreement 
dated 15 July 2004. 
 
The club asks the Dispute Resolution Chamber to oblige the player to respect the 
agreement signed on 15 July 2004 and consequently to receive from the club the 
amount due as final settlement of their contractual dispute. 
 
Y further asks the Chamber to condemn the player to refund to the club the amount it 
paid for the player’s personal telephone bill. 
 
Considerations of the Dispute Resolution Chamber:  
 
After a careful study of the facts and allegations outlined above, the Dispute Resolution 
Chamber commenced its deliberations by referring to the art. 42 par. 1 lit. (b) (i) of the 
FIFA Regulations for the Status and Transfer of Players (hereinafter, the Regulations), 
according to which, it falls within the purview of the Dispute Resolution Chamber to 
determine whether one of the parties has committed a unilateral breach of contract 
without just cause.  
 
In this sense, if the employment contract was breached by a party, the Dispute 
Resolution Chamber is responsible to verify whether this party is accountable for 
outstanding payments and compensation.  
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Furthermore, the Dispute Resolution Chamber will establish the amount of 
compensation to be paid and decide whether sports sanctions must be imposed (cf. art. 
42 par. 1 (b) (ii) and (iii) in connection with art. 22 and 23 of the Regulations).  
 
In view of the above, the Chamber concluded that it has jurisdiction to pass a decision 
on this matter. 
 
Firstly, the Chamber focussed its analysis on the contents of the agreement concluded  
on 1 June 2004 between X and Y  whereby the club committed itself to pay the 
outstanding amount to the player in four instalments, each and every one guaranteed 
by the issuance of  four cheques.    
 
Then, the Chamber went further on evaluating the provisions contained in the 
contractual termination signed by the parties involved on 15 July 2004 according to 
which, the player would receive the amount due as compensation for the termination 
of the employment contract. 
 
The Chamber thus considered whether or not the two above-mentioned agreements 
had to be considered disjointedly. 
 
In this respect, the Chamber pointed out that the agreement concluded on 1 June 2004 
between X and Y has to be regarded as an autonomous transaction, by means of which, 
the club factually granted  the payment by issuing a written order directing a bank to 
pay the amount due in four different dates.  
 
According to the Chamber, this agreement has to be considered unquestionably  
binding. 
 
Hence, the Chamber placed emphasis on the fact that the player’s legitimate 
expectation to receive the payment in four instalments was rather protected by the 
club’s guarantee. In fact, in case of non compliance by Y with the contractual 
obligations, this guarantee itself would entitle the player to claim, and obtain, the 
payment of the outstanding sum. 
 
The Chamber then acknowledged the fact that the player collected only one                  
of the four cheques the club had issued, whereas the other three were revoked by Y.   
 
The Chamber therefore concluded in the sense that the two agreements have to be 
considered separately and that the contractual termination agreed upon on                     
15 July 2004 does not incorporate the agreement the parties had previously concluded 
on 1 June 2004. 
 
Besides, the Chamber outlined that the financial conditions envisaged in the contractual 
termination, whereby the player would have received the mentioned amount to rescind 
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the labour contract with Y, were way less significant than the money the player was 
actually owed in accordance with the agreement concluded on 1 June 2004. 
 
The Chamber is of the opinion that X would have never accepted such a low amount of 
money as a compensation for contractual termination, if he had not been convinced 
that he could rely on the payment due in four different cheques.  
 
What is more, from the documentation provided by the parties and, in particular, from 
the wording contained in the termination agreement concluded on 15 July 2004, there 
is no explicit mention of the fact that the player ever renounced his right to receive the 
four cheques issued by the club. 
 
Therefore, the Chamber concluded that both the agreement concluded  on 1 June 2004 
and that of 15 July 2004 have legal validity and, as such, have to be fully respected. 
 
Moreover, as regards of Y’s request to be reimbursed the amount it paid for the player’s 
personal telephone bill, the Chamber highlighted the fact that in the employment 
contract concluded on 1 July 2003 there was no mention of the club’s obligation to 
cover X’s phone expenses. 
 
As a consequence, X has to refund to Y the amount paid for the player’s personal 
telephone bill. 
 
In light of the above, the Chamber decided that the Y has to pay the amount to X, i.e. 
the outstanding amount of compliance with the agreement concluded on 1 June 2004, 
as well as in accordance  with the termination agreement dated 15 July 2004, less the 
amount the player has to reimburse to Y for his phone expenses.   
  
Decision of the Dispute Resolution Chamber  
 
 
1. The claim of the player X is  accepted. 
 
2. The club has to pay the amount to X.   
 
3. The amount due to X has to be paid by Y within 30 days as from the date of 

notification of this decision.  
 
4. If the aforementioned sum is not paid within the aforementioned deadline, a 5% 

default interest rate per annum will apply and the present matter will be submitted 
to FIFA’s Disciplinary Committee, so that the necessary disciplinary sanctions may be 
imposed. 

 
5. The claimant is directed to inform the respondent immediately of the account 

number to which the remittance is to be made and to notify the Dispute Resolution 
Chamber of every payment received. 
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6. According to art. 60 par. 1 of the FIFA Statutes this decision may be appealed before 
the Court of Arbitration for Sport (CAS). The statement of appeal must be sent to 
the CAS directly within 10 days of receiving notification of this decision and has to 
contain all elements in accordance with point 2 of the directives issued by the CAS, 
copy of which we enclose hereto. Within another 10 days following the expiry of the 
time limit for the filing of the statement of appeal, the appellant shall file with the 
CAS a brief stating the facts and legal arguments giving rise to the appeal (cf. point 
4 of the directives). 

 
 

The full address and contact numbers of the CAS are the following: 
 

Avenue de Beaumont 2 
1012 Lausanne 

Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org
www.tas-cas.org

 
 
 

For the Dispute Resolution Chamber: 

 
Jerome Champagne 
Deputy General Secretary 
 
 
Enclosed: CAS directives 

mailto:info@tas-cas.org
http://www.tas-cas.org/
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