
 

Decision of the Dispute Resolution Chamber 

 
passed in Zurich, Switzerland, on 16 April 2009,  

 
 
 

in the following composition: 
 
 
 
Slim Aloulou (Tunisia), Chairman  
Theo van Seggelen (Netherlands), member 
David Mayebi (Cameroon), member 
Philippe Diallo (France), member 
Zola Majavu (South Africa), member 
 
 
 
 

on a matter between the player 
 
 
R, 

as Claimant 
 
 

and the club 
 
 
D,  

as Respondent 
 
 
 

 
regarding a contractual dispute between the parties 

 
 
 
I. Facts of the case 
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1. On 14 August 2007, the player, R (hereinafter: the Claimant), and the club D (hereinafter: 

the Respondent), concluded a first two year employment contract as “complementary part 
of the contracts signed between the parties” valid for “three competitive seasons” ending 
after the cup and the league of the season 2008/2009. This contract was registered with 
the I Football Federation. 

 
2. According to the said employment contract, the total value of the contract amounts to 

USD 20,000. In particular, the Claimant is entitled to receive USD 10,000 payable upon 
the registration of the contract with the I Football Federation and USD 10,000 payable in 
monthly installments. The contract also provides for the obligation of the Respondent to 
get a work permit for the Claimant and to give him a round-trip ticket during the course 
of the contract. 

 
3. Furthermore, the Claimant and the Respondent signed an undated second employment 

contract, valid from 6 September 2007 until 6 September 2009. 
 
4. In the second employment contract it was stipulated that “ … The amount of USD 10,000 

… shall be paid to the player. For the second year at least 20% shall be added to the 
amount of the contract”. Moreover, the Claimant is entitled to receive bonuses for being 
called up as one of the first 18 players of the squad: For every won match USD 600, for 
every lost match USD 200 and for every tied match USD 400. 

 
5. On 27 May 2008, the Claimant left the Respondent and went to M dated 27 May 2008). 
 
6. By correspondence dated 17 August 2008, sent on 2 September 2008 by DHL, the 

Claimant asked the Respondent to tell him when he was supposed to join them for the 
second season in accordance with the contract or to release him. 

 
7. In reply thereto, the Respondent informed the Claimant that he was to come back to the 

Respondent in order to discuss the contractual situation. 
 
8. By correspondence dated 12 September 2008, sent on 19 September 2008 by DHL, the 

Claimant requested the Respondent, inter alia, to provide him with an invitation letter and 
to renew his work permit for the second season with the Respondent so as to enable him 
to get the relevant visa for I. 

 
9. In continuation, on 5 October 2008, the Respondent told the Claimant that he was 

supposed to be back in I before the League started, which was not the case. 
 
10. On 18 November 2008, the Claimant lodged a claim with FIFA against the Respondent for 

breach of contract and requested the payment of the total amount of USD 533,800. 
 
11. In particular, the Claimant claims from the Respondent the following: 
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- allegedly outstanding remuneration for the first season in the amount of USD 
110,000 (USD 100,000 [10 x USD 10,000] + USD 10,000) 

- allegedly outstanding bonuses for the first season in the amount of USD 3,800 
(allegedly due amounts specified per match day) 

- compensation for breach of contract in the amount of USD 420,000 (alleged 
rest value of the contract amounting to 120,000 [10 x USD 12,000] + further 
compensation amounting to USD 300,000 for the second season) 

- default interest 
- costs incurred in connection with the present matter 
 

12. In this regard, the Claimant argued that in addition to the remuneration stipulated in the 
first employment contract, i.e. USD 1,000 per month (USD 20,000 for 20 months; one 
season considered to last 10 months), on the basis of the second employment contract he 
was entitled to receive a monthly salary in the amount of USD 10,000 for the first season 
and USD 12,000 (USD 10,000 + 20%) for the second season lasting 10 months each. 
However, he had allegedly only been paid USD 10,000 out of the total value of the 
contracts in the amount of USD 240,000, i.e. according to the Claimant USD 230,000 
remain unpaid. 

 
13. Furthermore, the Claimant stated that after the end of the first season, i.e. the season 

2007/2008, he went on authorized vacation to M. In August/September 2008, when he 
intended to resume duty with the Respondent for the second season, i.e. the season 
2008/2009, he was not able to re-enter I due to the Respondent’s fault, in particular, since 
the Respondent failed to renew his visa/work permit that had expired after the first year of 
the contract. In this respect, the Claimant affirmed he did not manage to obtain the 
relevant visa for I due to the fact that, upon his request, the Respondent did not provide 
him with the relevant work permit as agreed in the first employment contract and 
required by the I authorities for the issuance of a visa (cf. email sent by the I Embassy in M 
to the Claimant on 7 November 2008). Therefore, it could be established that the 
Respondent had no more interest in his services after the first year of the contract. 

 
14. Moreover, the Claimant argued that the Respondent omitted to provide him with the 

contractually stipulated round-trip ticket to go back to the Respondent after his vacation 
in summer 2008. 

 
15. In view of the above, the Claimant requested to be immediately released from the 

contractual relationship with the Respondent. By correspondence dated 25 November 
2008, the Claimant officially declared the contractual relationship with the Respondent as 
terminated with just cause. 

 
16. In its response, the Respondent rejected the Claimant’s claim and emphasised that 

according to the relevant contract signed between the parties, i.e. the first employment 
contract, the Claimant was only entitled to receive a total remuneration of USD 20,000 for 
one season but he had been paid the amount of USD 31,643. In other words, the 
Claimant had received more than the Respondent was obliged to pay him. The 
Respondent provided the following payment receipts: 
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- 257,280,000 for contractual (salary) payments made between 11 November 

2007 and 29 September 2008 (50,000,000 + 100,000,000 + 9,300,000 + 
25,000,000 + 25,000,000 + 1,000,000 + 46,980,000) 

- 30,000,000 for (bonus) payments made between 31 October 2007 and 19 
March 2008 (5,000,000 + 4,000,000 + 5,000,000 + 8,000,000 + 4,000,000 + 
4,000,000) 

- 10,000,000 for transportation payments made between 20 October 2007 and 
16 March 2008 (6,000,000 + 1,000,000 + 1,000,000 + 2,000,000) 

- 13,000,000 for a flight ticket payment made on 27 November 2007 
- 2,000,000 for a rent payment made on 9 April 2008 
- 20,000,000 for a tax payment made on 13 January 2008 

 
17. Furthermore, the Respondent stated that the Claimant had left them and should resume 

his duties. 
 
18. In his replica, the Claimant contested that the relevant payment receipts adduce evidence 

that the Respondent indeed fulfilled his contractual obligations towards him deriving from 
the first and the second employment contract. In particular, the Claimant argued that the 
payment receipts finally provided by the Respondent together with their respective 
translation into E could not be taken into consideration because they did not correspond 
to the ones presented by the Respondent primarily. 

 
19. Then, the Claimant emphasised that the alleged payments had been made for different 

reasons, i.e. not only for his contractually stipulated remuneration. In this respect, the 
Claimant specified that he had received the payment of 46,980,000 as additional bonus 
for being the best goalkeeper of the I League, 13,000,0000 as reimbursement for 
travelling for the first time to I, 2,000,000 for rent, 11,000,000 for transportation and 
20,000,000 for taxes. Furthermore, he had only received 30,000,000 instead of USD 
8,000 for bonuses and thus USD 5,800 remained due for bonuses. 

 
20. Moreover, the Claimant pointed out that in accordance with the payment receipts 

presented, he had been paid only USD 20,930 out of the alleged USD 31,643 for salaries. 
Consequently, according to the Claimant USD 10,713 remained outstanding. 

 
21. Finally, the Claimant stressed that he had always been willing to return to the Respondent 

after his vacation in summer 2008 and to fulfil his contractual obligations during the 
second season. However, the Respondent had failed to provide him with the relevant 
documents allowing him to comply with the migration requirements for I. 

 
22. In its duplica, the Respondent referred to its previous position. 
 
23. On 8 January 2009, the Claimant signed a contract with the M club, valid from 1 January 

until 31 May 2009. Under this contract the Claimant’s salary amounts to 5,000 per 
month. 

 



 
5

 
II. Considerations of the Dispute Resolution Chamber 
 
1. First of all, the Dispute Resolution Chamber analysed whether it was competent to deal 

with the case at hand. In this respect, the Chamber took note that the present matter was 
submitted to FIFA on 18 November 2008. Consequently, the Rules Governing the 
Procedures of the Players’ Status Committee and the Dispute Resolution Chamber (edition 
2008; hereinafter: Procedural Rules) are applicable to the matter at hand (cf. art. 21 par. 2 
and 3 of the Procedural Rules). 

 
2. Subsequently, the members of the Chamber referred to art. 3 par. 1 of the Procedural 

Rules and confirmed that in accordance with art. 24 par. 1 in combination with art. 22 lit. 
b) of the Regulations on the Status and Transfer of Players (edition 2008) the Dispute 
Resolution Chamber is competent to deal with the matter at stake, which concerns an 
employment-related dispute with an international dimension between a player and a club. 

 
3. Furthermore, the Chamber analysed which regulations should be applicable as to the 

substance of the matter. In this respect, the Chamber confirmed that in accordance with 
art. 26 par. 1 and 2 of the Regulations on the Status and Transfer of Players (edition 
2008), and considering that the present claim was lodged on 18 November 2008, the 
current version of the regulations (edition 2008; hereinafter: Regulations) is applicable to 
the matter at hand as to the substance. 

 
4. The competence of the Chamber and the applicable regulations having been established, 

the Chamber entered into the substance of the matter. The members of the Chamber 
started by acknowledging that, on 14 August 2007, the Claimant and the Respondent 
concluded a first two year employment contract with a term of validity until the end of the 
cup and the league of the season 2008/2009. Furthermore, the Chamber took note that 
the Claimant and the Respondent signed an second employment contract, valid from 6 
September 2007 until 6 September 2009. The Chamber therefore concluded that the 
Claimant and the Respondent had agreed on a contractual relationship with a duration of 
two years, from September 2007 until September 2009. 

 
5. In continuation, the Chamber acknowledged that, on the one hand, the Claimant argued 

that the Respondent had breached the pertinent contracts, i.e. the Respondent had not 
fulfilled its contractual obligations towards him. 

 
6. In particular, the Chamber observed that according to the Claimant the Respondent had 

not made all the due remuneration payments to him during the first year of their 
contractual relationship. In this connection, the Chamber noted that the Claimant argued 
that in addition to the remuneration stipulated in the first employment contract, i.e. USD 
1,000 per month (USD 20,000 for 20 months; one season considered to last 10 months), 
on the basis of the second employment contract he was entitled to receive a monthly 
salary in the amount of USD 10,000 for the first season and USD 12,000 (USD 10,000 + 
20%) for the second season lasting 10 months each. 
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7. Furthermore, the Chamber took note that the Claimant argued that, in September 2008, 
the Respondent, upon his requests, had failed to renew his work permit for the second 
year of their contractual relationship and that in this way the Respondent had prevented 
him, the Claimant, from returning to them, the Respondent, after his authorized vacation 
in M and thus from resuming duty with them.  

 
8. In this context, the Chamber also acknowledged that, on 25 November 2008, the 

Claimant had officially declared the contractual relationship with the Respondent as 
terminated with just cause. 

 
9. Then, the Chamber noted that the Claimant, based on the above-mentioned 

circumstances, requests from the Respondent allegedly outstanding remuneration in the 
amount of USD 110,000 (USD 100,000 [10 x USD 10,000] + USD 10,000) and allegedly 
outstanding bonuses in the amount of USD 3,800 (allegedly due amounts specified per 
match day) plus default interest for the first year of their contractual relationship as well as 
compensation for breach of contract in the amount of USD 420,000 (alleged rest value of 
the contract amounting to 120,000 [10 x USD 12,000] + further compensation amounting 
to USD 300,000 for the second season) and costs incurred in connection with the present 
matter. 

 
10. On the other hand, the Chamber acknowledged that the Respondent rejected the 

Claimant’s claim and emphasized that according to the relevant contract signed between 
the parties, i.e. the first employment contract, the Claimant was only entitled to receive a 
total remuneration of USD 20,000 for one season but he had been paid the amount of 
USD 31,643. Moreover, the Chamber took note of the argument of the Respondent that 
the Claimant had left them after the first year of their contractual relationship and had not 
resumed duty with them ever since. 

11. In view of the above, and taking into consideration that the Claimant had undisputedly 
stopped providing his services to the Respondent after the first year of their contractual 
relationship, i.e. in September 2008, the Chamber came to the conclusion that the 
relevant contractual relationship had to be considered as terminated at that very moment 
and not only on the date (25 November 2008) when the Claimant had officially declared 
the contractual relationship with the Respondent as terminated. 

 
12. Subsequently, the Chamber went on to deliberate whether the facts of the case constitute 

a just cause for the Claimant to terminate the employment relationship with the 
Respondent. 

 
13. In this regard, the Chamber acknowledged that the first employment contract had been 

concluded as “complementary part of the contracts signed between the parties”. As a 
consequence, the Chamber emphasised that the second employment contact had been 
added to the first employment contract without replacing it, or vice versa, and therefore 
both the financial terms of the first and the second employment contract had to be taken 
in consideration at the basis of the Claimant’s claim. 

 



 
7

14. Having established that, the Chamber went on to examine the financial terms of each of 
the contracts. As a result, the Chamber concluded that in accordance with the first and 
the second employment contract it could be established that the Claimant was certainly 
entitled to a total fix remuneration in the amount of USD 25,000 for the first year and 
USD 17,000 for the second year. 

 
15. In this respect, the Chamber emphasised that the overall amount due as remuneration for 

the first year of contract was composed of all the salaries due under the first (USD 5,000) 
and the second contract (USD 10,000) as well as the signing-on fee due under the first 
contract (USD 10,000). With regard to the overall remuneration for the second year of 
contract, the Chamber stated that this amount was composed of all the salaries due under 
the first (USD 5,000) and the second contract (USD 12,000). 

 
16. In continuation, the Chamber turned its attention to the analysis of the documentary 

evidence provided by the Respondent regarding the payments made to the Claimant for 
the first year of contract. In this regard, the Chamber established that the Respondent was 
able to corroborate that by the end of September 2008 they had paid more than USD 
25,000 as contractually stipulated remuneration for the first year of contract to the 
Claimant. 

 
17. In this respect, the Chamber was eager to emphasize that the amount of USD 5,000 

apparently received by the Claimant as bonus for being the best goalkeeper of the I 
League had to be considered as a kind of an extra bonus not constituting part of the 
contractually stipulated remuneration for the first year of contract. Therefore, the said 
amount of USD 5,000 had to be deducted from the total amount of 332,280,000 (approx. 
USD 33,360) that had in fact been paid to the Claimant in accordance with the payment 
receipts submitted by the Respondent. 

 
18. Moreover, the Chamber deemed that based on the documents on file it could be 

established that the amount paid to the Claimant covered also the contractually stipulated 
bonuses to which the Claimant appears to be entitled for the first year of contract. 

 
19. As a consequence, the Chamber concluded that under the relevant employment contracts 

no payments remained outstanding until the termination of the contract in September 
2008. 

 
20. However, the Chamber acknowledged that it was undisputed by the parties that the 

Respondent did not provide the Claimant with the relevant work permit for the second 
year of contract. 

 
21. In this regard, the Chamber pointed out that the first employment contract clearly 

stipulated the obligation of the Respondent to get a work permit for the Claimant. 
 
22. In this respect, the Chamber emphasised that the Respondent had obviously not taken any 

appropriate action upon receipt of the Claimant’s DHL correspondence dated 12 



 
8

September 2008 requesting the Respondent to provide an invitation letter and to renew 
his work permit for the second season. 

 
23. Furthermore, the Chamber acknowledged that the Respondent did not invoke any valid 

reason for not providing the Claimant with the relevant work permit. In particular, the 
Chamber was of the opinion that the Respondent’s argument that the Claimant had been 
asked to come back to them in order to discuss the contractual situation could not be 
taken into account. This argument had rather to be considered as an indication that at the 
moment in question the Respondent had not been interested in the services of the 
Claimant anymore. Therefore, the Chamber reached the conclusion that the Respondent, 
by not providing the relevant work permit, intended to early terminate the contractual 
relationship with the Claimant for the second year of contract.  

 
24. As a consequence, the Chamber decided that the Respondent was found in breach of 

contract and in particular, that this breach of contract had reached such a level that the 
Claimant suffering the breach was entitled to unilaterally terminate the contractual 
relationship. 

 
25. In the light of the above, the Chamber concluded that the Claimant terminated the 

relevant employment contracts with just cause. 
 
26. Having established that the Respondent had breached the employment contracts with the 

Claimant, the Chamber turned to art. 17 par. 1 of the Regulations, according to which in 
all cases the party in breach shall pay compensation. Thus, the Chamber proceeded to 
deliberate on the question of the amount of compensation for breach of contract which 
the Respondent is liable to pay to the Claimant. 

 
27. In this regard, the Chamber took into account its previous considerations, the rest value of 

the relevant employment contracts concluded between the Claimant and the Respondent 
as well as the employment contract that the Claimant signed after the termination of their 
contractual relationship with the club M on 8 January 2009. 

 
28. Thereto, the members of the Chamber deemed it appropriate to recall that the Claimant 

under the employment contract signed with the club M was entitled to remuneration in 
the amount of 5,000 for each of the months of January until May 2009. 

 
29. In view of the above, the members of the Chamber reached the conclusion that, on 

account of the circumstances surrounding the present case as well as the criteria 
established in art. 17 par. 1 of the Regulations, it was appropriate to award the Claimant 
compensation for breach of contract in the amount of USD 15,000. 

 
30. Moreover, with regard to the costs claimed by the Claimant, the Chamber referred to its 

well-established jurisprudence and art. 18 par. 4 of the Procedural Rules, which stipulates 
that no procedural compensation shall be awarded in proceedings in front of the Dispute 
Resolution Chamber. Therefore, the Chamber decided to not award the claimed expenses. 
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III. Decision of the Dispute Resolution Chamber 
 
1. The claim of the Claimant, R, is partially accepted. 
 
2. The Respondent, Club D, must pay to the Claimant, R, the amount of USD 15,000, within 

30 days as from the date of notification of this decision. 
 
3. Any further claims lodged by the Claimant, R, are rejected. 
 
4. If the aforementioned sum is not paid within the aforementioned deadline, an interest 

rate of 5% per year will apply as of expiry of the aforementioned timeframe and the 
present matter shall be submitted, upon request, to FIFA’s Disciplinary Committee so that 
the necessary disciplinary sanctions may be imposed. 

 
5. The Claimant, R, is directed to inform the Respondent, Club D, immediately and directly of 

the account number to which the remittance is to be made and to notify the Dispute 
Resolution Chamber of every payment received. 

 
 

***** 
 
 
Note relating to the motivated decision (legal remedy): 
 
According to article 63 par. 1 of the FIFA Statutes, this decision may be appealed against before 
the Court of Arbitration for Sport (CAS). The statement of appeal must be sent to the CAS 
directly within 21 days of receipt of notification of this decision and shall contain all the 
elements in accordance with point 2 of the directives issued by the CAS, a copy of which we 
enclose hereto. Within another 10 days following the expiry of the time limit for filing the 
statement of appeal, the appellant shall file a brief stating the facts and legal arguments giving 
rise to the appeal with the CAS (cf. point 4 of the directives). 

 
The full address and contact numbers of the CAS are the following: 
 
Court of Arbitration for Sport 
Avenue de Beaumont 2 
1012 Lausanne 
Switzerland 
Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 
E-Mail: info@tas-cas.org 
www.tas-cas.org 
 
For the Dispute Resolution Chamber: 
 



 
10

 
 
 
Jérôme Valcke 
Secretary General 
 
Encl.    CAS directives 
 


