
Decision of the Dispute Resolution Chamber 

passed in Zurich, Switzerland, on 27 April 2007,  
 

in the following composition: 

Slim Aloulou (Tunisia), Chairman 

Wilfried Straub (Germany), member 

Mario Gallavotti (Italy), member 

Joaquim Evangelista (Portugal), member 

Gerardo Movilla (Spain), member 

on the claim presented by the  
 
Club A 

as “Claimant”,

against the  

 
Player B 

as “Respondent”, 

and the  

 
Club B 

as “intervening party”,

regarding a dispute about the breach of an employment contract  
and the inducement to breach an employment contract. 
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I. Facts of the case  

1. On 21 November 2003, the player B and the Club A signed a document valid from 

8 December 2003 to 8 December 2005. This document indicated that the player 

would receive a monthly amount of XYZ 350.  

2. On 23 August 2005, the Football Federation A contacted FIFA on behalf of its 

affiliated club A, and stated that the player had failed to return to the country of 

club A after the expiry of his loan period with Club B from 16 July 2004 to 6 

December 2004. Club A is therefore claiming AUD 30,000 in compensation for 

breach of contract and is demanding that the player be suspended if this 

compensation is not paid. 

3. On 31 August 2005, the Football Federation B submitted the following statement 

from the player B and the club B. An International Transfer Certificate (ITC) had 

effectively been issued by Football Federation A on 16 July 2004 on which it was 

stated that the player was an amateur. No loan agreement was attached to the 

ITC.  Football Federation A did not submit an ITC request until 25 January 2005. 

Football Federation A then submitted a second ITC request for the player on 28 

January 2005, when it was for the first time mentioned that the player’s loan 

period had expired on 6 December 2004. However, according to this position, the 

document that Football Federation A submitted, which had not been attached to 

the original ITC and which confirmed that the loan period ran until 6 December 

2004, did not constitute an agreement between the player and the two clubs 

because it had not been signed by the player or by Club B. Therefore, the ITC 

could not be issued, because the relevant regional football associations had still 

not issued the requisite confirmation. Football Federation A had then contacted 

the Football Federation B again on 29 April 2005 to state the following: 

- the player had been loaned out until 6 December 2004; 

- the player’s “employment contract” with Club A was valid until December 

2005; 

- a loan agreement between the two associations had been attached to the ITC 

issued on 17 July 2004. 

4. The Football Federation B also stated that a new ITC, which had been issued for a 

non-amateur, had also been attached to the letter dated 29 April 2005.  It was 

therefore clear that this new ITC had been issued at a later date. The Football 
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Federation B stressed that it would certainly have returned the player’s ITC if 

evidence of a loan agreement had been provided.  

5. Club B denies that it concluded a loan agreement with the Club A. 

6. The player stated that he had most probably played as a non-amateur, as 

otherwise he would not have received a visa.  He had, however, foregone seven 

weekly salary payments in order to secure his release to play for his new Club B. 

7. On 28 September 2005, Football Federation A submitted a number of documents 

that made it allegedly clear that the player was a non-amateur with Club A. Club 

A also confirmed that an ITC had been issued for the player on 16 July 2004.  As 

the confirmation that the player had been loaned to Club B had been received 

from the regional football association and the club on the same day (“loan 

certificate”), the club had immediately been asked to submit the relevant 

employment contract.   Once the employment contract had been submitted, 

Football Federation A issued the ITC for the player as a non-amateur on the same 

day and sent it together with the loan certificate to the Football Federation B. 

8. On 2 February 2006, the player repeated the assertions that he had made in his 

first statement.  Furthermore, he said that he failed to understand why his former 

club had taken so long to reply. Finally, he contested the existence of any loan 

agreement. 

 

II. Considerations of the Dispute Resolution Chamber 

1. First of all, the Chamber analysed whether it was competent to deal with the 

matter at stake. In this respect, it referred to art. 18 par. 2 and 3 of the Rules 

Governing the Procedures of the Players’ Status Committee and the Dispute 

Resolution Chamber. The present matter was submitted to FIFA on 23 August 

2005, as a consequence the Chamber concluded that the revised Rules Governing 

Procedures (edition 2005) on matters pending before the decision making bodies 

of FIFA are applicable on the matter at hand. 

 

2. With regard to the competence of the Chamber, art. 3 par. 1 of the above-

mentioned Rules states that the Dispute Resolution Chamber shall examine its 

jurisdiction in the light of articles 22 to 24 of the current version of the 

Regulations for the Status and Transfer of Players (edition 2005). In accordance 
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with art. 24 par. 1 in connection with art. 22 (b) of the aforementioned 

Regulations, the Dispute Resolution Chamber shall adjudicate on employment-

related disputes between a club and a player that have an international 

dimension. 

3. As a consequence, the Dispute Resolution Chamber stressed that it is the 

competent body to decide on the present litigation involving Club A, Player B and 

Club B regarding a contractual dispute in connection with an employment 

contract.  

4. Subsequently, the members of the Chamber analysed which edition of the 

Regulations for the Status and Transfer of Players should be applicable as to the 

substance of the matter. In this respect, the Chamber referred, on the one hand, 

to art. 26 par. 1 and 2 of the Regulations for the Status and Transfer of Players 

(edition 2005) and, on the other hand, to the fact that the claim was lodged at 

FIFA on 23 August 2005. In view of the aforementioned, the Chamber concluded 

that the current FIFA Regulations for the Status and Transfer of Players (edition 

2005, hereinafter: the Regulations) are applicable on the case at hand as to the 

substance. 

5. Entering into the substance of the matter, the members of the Chamber started by 

acknowledging the documentation contained in the file, and in view of the 

circumstances of the case, focused on the question whether an unjustified breach 

of the employment contract between the player and Club A occurred and in case 

of positive answer which party is responsible for such breach of contract, whether 

an inducement to breach the contract occurred, and to verify and decide if 

sanctions for breach of contract and inducement to breach a contract have to be 

applied.  

6. The members of the Chamber took note that Club A informed FIFA that the player 

did not return after a period of loan until 6 December 2004 with Club B. In this 

respect, the Chamber noted that the Football Federation B confirmed that the 

International Transfer Certificate (ITC) of the player had been issued on 16 July 

2004. However, the Football Federation B and Club B contested that the player 

had been loaned to Club B. Effectively, the Chamber noted that Club A failed to 

present the Dispute Resolution Chamber with a loan agreement signed between 

the clubs of the reference and noted as a consequence that no loan agreement 

has been enclosed to the ITC. The Chamber therefore concluded that the Club A 
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failed to provide FIFA with any evidence that the player had been effectively 

loaned to the Club B.  

7. For the sake of good order, the Chamber emphasised that in accordance with the 

legal principle of the burden of proof, which is a basic principle in legal systems, a 

party asserting a fact has the obligation to prove the same. In accordance with the 

above-mentioned principle and in accordance with art. 12 par. 3 of the Rules 

Governing the Procedures of the Players’ Status Committee and the Dispute 

Resolution Chamber, the Club A has the burden of proof regarding the existence 

of an alleged loan agreement. However, the Claimant did not provide FIFA with 

undisputed evidences concerning the existence of a loan agreement between the 

relevant two clubs. 

8. The Chamber then took note that uncontestedly, the first ITC issued by Football 

Federation A on 16 July 2004 clearly mentioned that the player B was registered as 

a n amateur for the club A. Equally, the Chamber took note of the contents of the 

document signed on 21 November 2003 between the player and the Claimant.  

9. Due to the lack of proofs of the Claimant’s allegations and in application of the 

above-mentioned considerations, the Chamber came to the conclusion that the 

player B was an amateur with the Club A and that no loan was agreed or even 

possible between the clubs in question. On account of the above, the Chamber 

concluded that the Club A is not entitled to receive any compensation for breach 

of contract and considered that the transfer of the player to the Club B had been 

a definitive transfer. 

10. On account of the above, the Chamber concluded that the Club A is not entitled 

to receive any compensation for breach of contract and considered that the 

transfer of the player had been a definitive one.  

11. Therefore, the Chamber decided that it is not possible to impose sanctions against 

the player for unjustified breach of contract and that Club B is not responsible for 

inducement to breach a contract. 

12. Taking into account the foregoing, and having analysed the claims of the Club A 

as well as the player’s and the Club B’s defence statements, the Dispute Resolution 

Chamber concluded its deliberations by announcing that the claim of Club A is 

rejected. 
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III. Decision of the Dispute Resolution Chamber 

1. The claim of Club A is rejected. 

2. According to art. 61 par. 1 of the FIFA Statutes, this decision may be appealed 
against before the Court of Arbitration for Sport (CAS). The statement of 
appeal must be sent to the CAS directly within 21 days of receipt of 
notification of this decision and shall contain all the elements in accordance 
with point 2 of the directives issued by the CAS, a copy of which we enclose 
hereto. Within another 10 days following the expiry of the time limit for filing 
the statement of appeal, the appellant shall file a brief stating the facts and 
legal arguments giving rise to the appeal with the CAS (cf. point 4 of the 
directives). 

The full address and contact numbers of the CAS are the following: 

Avenue de Beaumont 2 
1012 Lausanne 

Switzerland 
Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 
www.tas-cas.org

For the Dispute Resolution Chamber: 

 

Jérôme Valcke 

General Secretary 

Encl. CAS directives 


