
Decision of the Dispute Resolution Chamber 

passed in Zurich, Switzerland, on 4 April 2007,  
 

in the following composition: 

Slim Aloulou (Tunisia), Chairman 

Mario Gallavotti (Italy), member 

Ivan Gazidis (USA), member 

Theo van Seggelen (The Netherlands), member 

Carlos Soto (Chile), member 

 

on the claim presented by the club  
 
A, AA,  
represented by Mr X,  

as Claimant,

against the player 

 

B, BB,  
represented by Mr Y,  

 

as  Respondent,

regarding a dispute about the breach of an employment contract. 
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I. Facts of the case  

1. On 24 August 2005 the AA club A informed FIFA that the player B, born on 25 May 

1982, had left the club without permission and was refusing to return to AA. 

2. At FIFA's request it submitted the contract of employment. The contract was valid 

from 1 December 2004 to 1 December 2005 and provided for a monthly salary of 

USD 3,000. 

3. On 29 August 2005 A insisted that the contract be honoured. 

4. On 24 November 2005 B contacted FIFA and effectively requested to be released 

from his contract, which ran until 1 December 2005. The player informed FIFA that 

he had received only 50% of his salary in the previous four months. On 

demanding payment of the amount owed, he had been threatened. He had also 

been subjected to racism. He had left AA in September 2005. 

5. On 29 November 2005 the Football Federation of AA (AAA) informed FIFA that it 

had suspended the player for two years. 

6. On 13 January 2006 the club contested the statements made by the player, 

claiming that the 50% reduction of Mr B's salary had been a disciplinary measure. 

The allegations that the player had been subjected to racism were totally 

defamatory. On the contrary, the player had been very popular in AA. 

7. On 21 August 2006 the AA club submitted a detailed complaint to FIFA. On 

24 November 2005 the player had acknowledged that his contract ran until 2 

December 2005. Disciplinary measures had been imposed on the player for 

violations of the club rules, which explained the 50% reduction of his salary 

(corresponding disciplinary decisions issued by A were submitted). The player had 

been granted the right to comment. In submissions made in May 2005 the player 

had stated that he needed some time for himself to resolve the problem with the 

club and that it was his agent who wanted him to the leave the club. He 

apologised for this (copies of the player's letters submitted). As the player had not 

met his obligations (absence from training), he had been sanctioned. The 

allegations of racism against him were untenable. The player had never contested 

his contract with A. A thus demanded EUR 125,000 in compensation for breach of 

contract and asked for the player to be given a six-month suspension due to 

aggravating circumstances. 
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8. On 28 August 2006 the player informed FIFA that he had received only half of his 

salary for the first four months of his employment contract (December 2004 to 

March 2005). He had also been subjected to repeated racist abuse by the president 

of the AAA and the board of A. At the end of September 2005 he had left AA 

after being paid no salary at all in the ensuing months. The AA club had thus 

violated the contract and he was entitled to USD 24,000 in outstanding wages, 

USD 18,000 in compensation for breach of contract and the sum of USD 10,000 in 

compensation for the loss of bonuses and the damage done to his career. 

9. In a further submission dated 11 September 2006 the player stated that the 

disciplinary measures imposed by A based upon the employment contract were 

not justified and clearly out of all proportion, referring to the decision taken by 

the Dispute Resolution Chamber in the case Bohari v. Altay Spor Kulübü. He 

denied having being asked to respond to the allegations. The letters signed by 

him in May 2006 had been written under coercion. 

10. A replied on 13 September 2006, stating that there was no evidence for the racist 

abuse, nor had the player submitted any evidence regarding the nonpayment of 

his wages. A had, however, given a sufficient account of the player's contract 

breach. The player's counterclaim was therefore to be dismissed and A's claim for 

EUR 125,000 endorsed. 

11. Finally, on 23 November 2006 the player emphasised that A had not responded in 

any way whatsoever to his claims that his salary for the period December 2004 to 

September 2005 had not been paid or had only been paid in part. Apart from 

that, the player referred back to his previous submissions. 

 

II. Considerations of the Dispute Resolution Chamber 

 As to the competence of the Dispute Resolution Chamber 

1. First of all, the Chamber analysed whether it was competent to deal with the 
matter at stake. In this respect, it referred to art. 18 par. 2 and 3 of the Rules 
Governing the Procedures of the Players’ Status Committee and the Dispute 
Resolution Chamber. The present matter was submitted to FIFA on 24 August 
2005, as a consequence the Chamber concluded that the revised Rules 
Governing Procedures (edition 2005) on matters pending before the decision 
making bodies of FIFA are applicable on the matter at hand. 
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2. With regard to the competence of the Chamber, art. 3 par. 1 of the above-
mentioned Rules states that the Dispute Resolution Chamber shall examine its 
jurisdiction in the light of articles 22 to 24 of the current version of the 
Regulations for the Status and Transfer of Players (edition 2005). In accordance 
with art. 24 par. 1 in connection with art. 22 (b) of the aforementioned 
Regulations, the Dispute Resolution Chamber shall adjudicate on employment-
related disputes between a club and a player that have an international 
dimension. 

 
3. As a consequence, the Dispute Resolution Chamber stressed that it is the 

competent body to decide on the present litigation involving an AA club and a 
player from BB regarding a contractual dispute in connection with an 
employment contract.  

 
4. Subsequently, the members of the Chamber analysed which edition of the 

Regulations for the Status and Transfer of Players should be applicable as to 
the substance of the matter. In this respect, the Chamber referred, on the one 
hand, to art. 26 par. 1 and 2 of the Regulations for the Status and Transfer of 
Players (edition 2005) and, on the other hand, to the fact that the relevant 
contracts at the basis of the present dispute were signed on 1 December 2004 
and the claim was lodged at FIFA on 24 August 2005. In view of the 
aforementioned, the Chamber concluded that the current FIFA Regulations for 
the Status and Transfer of Players (edition 2005, hereinafter: the Regulations) 
are applicable on the case at hand as to the substance. 

 

As to the substance 
 

5. Entering into the substance of the matter, the members of the Chamber 
started by acknowledging the documentation contained in the file, and in 
view of the circumstances of the case, focused on the question whether an 
unjustified breach of the employment contract between the player and A 
occurred and which party is responsible for such breach of contract and to 
verify and decide if sanctions for breach of contract have to be applied. The 
Chamber then took note that uncontestedly, the player B and the club A 
signed on 1 December 2004 an employment contract valid until 1 December 
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2005 and that the player left the club at the end of August 2005, i.e. three 
months prior to the expiration of the employment contract.  

 

Responsibility for the breach of contract 
 
6. As far as the question of the responsibility for the breach of contract is 

concerned, the Chamber first of all acknowledged that the player alleged that 
that he received only half his salary for the first four months of his contract of 
employment and claimed therefore USD 6,000 (USD 1,500) per month as 
outstanding salaries for the months of December 2004 to March 2005. 
Furthermore, the player stated that during four other months he received only 
half his salary based on the disciplinary measures imposed by the club and 
claimed therefore USD 6,000 (USD 1,500) per month (April 2005 until July 2005) 
as he was of the opinion the said disciplinary measures were out of all 
proportion.  

 
7. The Chamber then had to deliberate whether the player was authorised or had 

any other just cause to leave the club prematurely. The Chamber took note 
that the club did not provide FIFA with any proof of payment of the other half 
of the salaries from December 2004 to March 2005. Therefore the Chamber 
concluded that the amount of USD 6,000 is still outstanding. Furthermore, the 
Chamber took note that the club never contested this claim. 

 
8. The Chamber furthermore took note that the club reduced the salaries as from 

April to July 2005 based on disciplinary decisions. The Chamber analysed the 
disciplinary decisions dated 2 May 2005 for the salary of April 2005, 6 May 2005 
for the salary of May 2005, 19 June 2005 for the salary of June 2005 and 25 
July 2005 for the salary of July 2005. In this respect, the Chamber emphasised 
that a reduction of 50% of the salary based on the facts that the player was 
absent from training is not justified and clearly out of all proportion.  

 
9. Thereafter, the deciding body emphasized that it falls under the obligation 

and responsibility of the Claimant to corroborate that it paid all remuneration 
as contractually agreed to the Respondent or, if the case may be, to 
corroborate valid reasons for not doing so. Bearing in mind the 
aforementioned as well as the consideration of the above points II.7 and II.8, 
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the Chamber concluded that the Claimant did not provide sufficient proof to 
corroborate its affirmation. 

 
10. Finally, the Chamber took note that obviously the player had not received his 

August 2005 salary. This fact had not been contested by the club. 
 
11. Therefore, the Chamber came to the conclusion that the player is entitled to 

claim half of his salary in the amount of USD 6,000 (USD 1,500 per month) for 
the months December 2004 until March 2005, half of his salary in the amount 
of USD 6,000 (USD 1,500 per month) for the months April 2005 until July 2005 
and his August salary in the amount of USD 3,000. 

 
12. In this respect, the Chamber unanimously concluded that player did present 

sufficient valid reasons for the premature departure since the club persistently 
failed to fulfill its contractual obligations towards him during several months 
and as from the beginning of the contractual relationship. 

 
13. In view of the above, the Chamber came to the conclusion that the player had 

just cause to leave his club and is entitled to receive the total amount of 
USD 15,000 as outstanding amounts.  

 

Consequences of the unjustified breach of contract by the club 
 
14. On account of the above-mentioned conclusion, the Chamber had to address 

the issue of possible sanctions against the club for unjustified breach of 
contract, in accordance with art. 17 of the Regulations for the Status and 
Transfer of Players. 

 
15. In this context, the Chamber first of all pointed out that the employment 

contract in question was signed on 1 December 2004 and was valid until 1 
December 2005. As the Chamber declared that the club had breached the 
employment contract without just cause and focused its analysis on the 
amount of compensation for the unjustified breach of contract due by A and 
examined the objective criteria listed in art. 17 par. 1 of the Regulations for 
the Status and Transfer of Players. According to this provision, these criteria 
shall include, in particular, the remuneration and other benefits due to the 
player under the existing contract and/or the new contract, the time remaining 
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on the existing contract and/or the new contract, the fees and expenses paid 
or incurred by the former club (amortised over the term of the contract) and 
whether the contractual breach falls within a protected period. 

 
16. The Chamber took into consideration the remuneration under the 

employment contract between the player and A, and the length of time 
remaining on the said contract, i.e. the rest value of the employment contract. 
Equally, the Chamber considered that based on the information at its disposal, 
the player seems to have been unemployed during the remaining time, i.e. as 
from September 2005 until December 2005. 

 
17. In view of the above-mentioned considerations, the Chamber concluded that 

the additional compensation for breach of contract to be paid by the club to 
the player is USD 9,000.  

 
18. Therefore, the Chamber decided that the A has to pay the total amount of 

USD 24,000 to the player B for the unjustified breach of contract. 
 

Further requests 
 

19. Finally, the Chamber rejected all claims from A against the player. 
 

III. Decision of the Dispute Resolution Chamber 

1. The claim of the club A is rejected. 

2. The counter-claim of the player B is partially accepted. 

3. A is ordered to pay USD 24,000 to the player B within the next 30 days as from 

the date of notification of this decision. 

4. Any further claim lodged by the player B is rejected. 

5. In the event that the above-mentioned amount is not paid within the stated 

deadline, an interest rate of 5% per year will apply and the present matter shall be 
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submitted to FIFA’s Disciplinary Committee, so that the necessary disciplinary 

sanctions may be imposed. 

6. The player B is instructed to inform A immediately and directly of the account 

number to which the remittance is to be made and to notify the Dispute 

Resolution Chamber of every payment received.  

7. According to art. 61 par. 1 of the FIFA Statutes, this decision may be appealed 
against before the Court of Arbitration for Sport (CAS). The statement of 
appeal must be sent to the CAS directly within 21 days of receipt of 
notification of this decision and shall contain all the elements in accordance 
with point 2 of the directives issued by the CAS, a copy of which we enclose 
hereto. Within another 10 days following the expiry of the time limit for filing 
the statement of appeal, the appellant shall file a brief stating the facts and 
legal arguments giving rise to the appeal with the CAS (cf. point 4 of the 
directives). 

The full address and contact numbers of the CAS are the following: 

Avenue de Beaumont 2 
1012 Lausanne 

Switzerland 
Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 
www.tas-cas.org

For the Dispute Resolution Chamber: 

 

Jérôme Valcke 

General Secretary 

Encl. CAS directives 


