
Decision of the Dispute Resolution Chamber 

passed in Zurich, Switzerland, on 4 April 2007, 

in the following composition: 

 

Slim Aloulou (Tunisia), Chairman 

Mario Gallavotti (Italy), member 

Ivan E. Gazidis (USA), member 

Theo van Seggelen (the Netherlands), member 

Carlos Soto (Chile), member 
 

on the claim presented by the club 
 
A, X

as Claimant 

against the club 

 

B, Y
as Respondent 

and the club 

 

C, X
as Intervening party 

regarding the solidarity contribution related to the  
transfer of the player D. 
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I. Facts of the case 
 
1. According to a written statement of the football association of the country X, the 

player D, born on 6 December 1976, was registered for its affiliated club A 
(hereinafter: the Claimant), from 18 September 1988 to 11 January 1989, i.e. from 
the age of 11 to the age of 12.  

 
2. On 31 January 2005, the club B from the country Y (hereinafter: the Respondent), 

and the club C from the country X (hereinafter: the intervening party), concluded 
a loan contract regarding the international transfer of the player D for the 
amount of EUR 460,000. A copy of the relevant transfer contract was submitted to 
FIFA. 

 
3. On 19 April 2005, the Claimant sent a complaint against the Respondent to FIFA 

demanding the amount of USD 7,753.42 as solidarity contribution in connection 
with the transfer of the player D.  

 
4. On 28 April 2005, the Respondent maintained that no solidarity contribution is 

due, since the player D was transferred from the intervening party to its club on a 
loan basis only. Furthermore, it affirmed having paid the total amount of the loan 
compensation to the intervening party.  

 
5. On 15 July 2005, the intervening party stated that since the player in question was 

not transferred but only loaned to the Respondent, the solidarity mechanism does 
not apply to this case. Consequently, it rejected any responsibility in this regard.  

 
6. On 22 July 2005, the Claimant insisted that the principle of solidarity mechanism 

applies whenever a player changes a club and subsequently the relevant 
proportions of solidarity contribution must be paid to the clubs that participated 
in the training of the player. Considering this principle the Claimant concluded 
that it is irrelevant whether it concerns a transfer or a loan, as both trigger 
solidarity mechanism. In this respect, the Claimant referred to the wording of art. 
25 of the FIFA Regulations for the Status and Transfer of Players (edition 2001) 
according to which solidarity compensation is due “if a non-amateur player moves 
during the course of a contract”. According to the Claimant the wording “moves”
covers not only a transfer but also a loan. As a consequence, the Claimant adhered 
to its claim.  

 
7. On 19 August 2005, FIFA informed the Claimant, the Respondent and the 

intervening party of the jurisprudence of the Dispute Resolution Chamber, 
pursuant to which a contribution to the solidarity mechanism in accordance with 
art. 25 of the FIFA Regulations for the Status and Transfer of Players (edition 
September 2001) is not owed in the case the player was transferred on loan. 

 
8. In the following, the Claimant adhered to its position. In addition, it stated that 

the wording of art. 21 of the new Regulations for the Status and Transfer of 
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Players (edition July 2005; “if a professional is transferred…”) confirms its position, 
according to which solidarity mechanism applies in case of a definitive transfer or 
a transfer on a loan basis. Consequently, the Claimant insisted on a formal decision 
from the Dispute Resolution Chamber.  

 
9. Equally, the Respondent adhered to its position.  
 
10. The intervening party did not present a final position.  
 

II. Considerations of the Dispute Resolution Chamber 
 
1. First of all, the Chamber analysed whether it was competent to deal with the 

matter at stake. In this respect, it referred to art. 18 par. 2 and 3 of the Rules 
Governing the Procedures of the Players’ Status Committee and the Dispute 
Resolution Chamber. The present matter was submitted to FIFA on 19 April 2005, 
as a consequence the Chamber concluded that the previous Procedural Rules 
(edition 2001) on matters pending before the decision making bodies of FIFA are 
applicable on the matter at hand. 

 
2. With regard to the competence of the Chamber, art. 25 par. 2 of the FIFA 

Regulations for the Status and Transfer of Players (edition 2001) establishes that, it 
falls within the purview of the Dispute Resolution Chamber to review disputes 
concerning the distribution of the solidarity contribution. 

 
3. As a consequence, the Dispute Resolution Chamber is the competent body to 

decide on the present litigation concerning the distribution of the solidarity 
contribution claimed by the club A connection with the transfer of the 
professional player D during the course of a contract.  

 
4. Subsequently, the members of the Chamber analyzed which edition of the 

Regulations for the Status and Transfer of Players should be applicable as to the 
substance of the matter. In this respect, the Chamber referred to art. 26 par. 1 and 
2 of the Regulations for the Status and Transfer of Players (edition 2005) in the 
modified version in accordance with the FIFA circular no. 995 dated 23 September 
2005. Furthermore, it acknowledged that the professional had been registered for 
his new club in January 2005. Equally the Chamber took note that the claim was 
lodged at FIFA in April 2005. In view of the aforementioned, the Chamber 
concluded that the former FIFA Regulations for the Status and Transfer of Players 
(edition 2001, hereafter: the Regulations) are applicable on the case at hand as to 
the substance. 

 
5. In continuation, and entering into the substance of the matter, the members of 

the Chamber started by acknowledging that, as established in the art. 25 par.1 of 
the Regulations in connection with art. 11 par.1 of the Regulations governing the 
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Application of the Regulations, the new club of the player is to distribute 5% of 
any compensation paid to the previous club to the club(s) involved in the training 
and education of the player in proportion to the number of years the player has 
been registered with the relevant clubs between the ages of 12 and 23. 

 
6. In the present case, the Chamber outlined that the entire period to be taken into 

consideration with regard to the solidarity contribution would run from the 
sporting season 1989/90, when the player was 12, until the sporting season 
1999/2000, at the age of 23.  

 
7. In this respect, the Chamber took note that according to the confirmation of the 

football association of the country X the player D was registered for the Claimant 
from 18 September 1988 to 11 January 1989, i.e. during the sporting season 
1988/89 from the age of 11 to the age of 12 only.  

 
8. On account of the above, the members of the Dispute Resolution Chamber 

concluded that the above-mentioned registration period does not fall into the 
above-mentioned period which triggers solidarity contribution in accordance with 
the above-outlined provisions. Consequently, the Chamber decided that no 
solidarity contribution is due in the present case and therefore fully rejected the 
Claimant’s claim.  

 
9. For the sake of completeness only, the Chamber turned its question to the 

disputed question of the parties if solidarity contribution is due in case of a 
transfer, which occurred on a loan basis only, as it is the situation of the present 
case, or not.  

 
10. In this respect, the Chamber referred to its well established and persistent 

jurisprudence, pursuant to which a contribution to the solidarity mechanism in 
accordance with art. 25 of the Regulations is not owed in the case the player was 
transferred on loan.  

 
11. In addition to the above, the Dispute Resolution Chamber underlined that the fact 

that the revised Regulations (edition 2005) do foresee an entitlement for solidarity 
contribution in favour of the player’s training clubs also in case that a professional 
is transferred before the expiry of his contract on a loan basis only (cf. art. 21 in 
connection with art. 10 par. 1 of the revised Regulations), does not change the 
outcome of the above-established decision, since in the present case the revised 
Regulations do not apply (cf. point II. 4 of the considerations and the transitional 
measures established in art. 26 of the revised Regulations in connection with the 
FIFA Circular no. 995 dated 23 September 2005).  

 
12. Therefore, the Dispute Resolution Chamber concluded that the Claimant’s claim 

has to be rejected also to that regard.  
 



5

III. Decision of the Dispute Resolution Chamber  
 
1. The claim of A is rejected. 
 
2. According to art. 61 par. 1 of the FIFA Statutes, this decision may be appealed 

against before the Court of Arbitration for Sport (CAS). The statement of appeal 
must be sent to the CAS directly within 21 days of receipt of notification of this 
decision and shall contain all the elements in accordance with point 2 of the 
directives issued by the CAS, a copy of which we enclose hereto. Within another 10 
days following the expiry of the time limit for filing the statement of appeal, the 
appellant shall file a brief stating the facts and legal arguments giving rise to the 
appeal with the CAS (cf. point 4 of the directives). 

The full address and contact numbers of the CAS are the following: 

Court of Arbitration for Sport 
Avenue de Beaumont 2 

1012 Lausanne 
Switzerland 

Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 
www.tas-cas.org 

 

For the Dispute Resolution Chamber: 

 
Jérôme Valcke 
General Secretary 
 

Encl. CAS directives 
 


