
Decision of the Dispute Resolution Chamber 

passed in Zurich, Switzerland, on 27 April 2007, 

in the following composition: 

Slim Aloulou (Tunisia), Chairman 

Joaquim Evangelista (Portugal), Member 

Gerardo Movilla (Spain), Member 

Mario Gallavotti (Italy), Member 

Wilfried Straub (Germany), Member 

 

on the claim presented by the club,  

 

A, from X, 
 

as “Claimant / Counter-Respondent”  

 

against the player, 

 

B, from Y, 
 

as “Respondent / Counter-Claimant” 

 

regarding a contractual dispute arisen between the parties involved. 
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I. Facts of the case  
 

1. Club A (hereinafter: the Claimant or Counter-Respondent) and the player, B 
(hereinafter: the Respondent or Counter-Claimant), signed on 25 August 2005 an 
employment contract valid from 1 September 2005 until 31 May 2006. 

 
2. A copy of the said contract was remitted to the Dispute Resolution Chamber.  
 
3. According to this employment contract, the Respondent was entitled to receive a 

lump sum of EUR 325,000 for one season (EUR 50,000 as signing-on fee, EUR 
25,000 paid by cheque due to 1 October 2005, guaranteed monthly salary 
payment of EUR 16,625 starting from 10 October 2005 and per game payment of 
EUR 125,000 [EUR 3,676 for each game the Claimant is in the squad]). 
Furthermore, the Claimant undertook to pay the Respondent a bonus of EUR 
20,000 should the Claimant qualify for the UEFA cup.  

 
4. By correspondence dated 13 and 21 March 2006, the Claimant asked FIFA to locate 

the Respondent because the latter had allegedly left the Claimant without prior 
notice, reason for which he had been subject to a financial penalty imposed by its 
club’s board.  

 
5. After having taken note of the residence of the Respondent, the Claimant filed a 

formal complaint against the Respondent in front of FIFA on 27 April 2006, 
maintaining that the Respondent had unilaterally terminated the employment 
contract by leaving the Claimant on 13 March 2006. In order to corroborate its 
statement, the Claimant remitted a copy of an extract of an official document of 
the X Customs authorities to the Dispute Resolution Chamber.  

 
6. The Claimant describes the course of the events as follows:  
 

- on the day of signing the contract, the Respondent had received the 
sum of EUR 50,000 as well as the cheque of EUR 25,000 payable on 1 
October 2005. On 30 November 2005, the Respondent had received the 
total amount of EUR 45,954, that is, an amount of EUR 31,250 for 2 
monthly salaries and the amount of EUR 14,704 as bonus for 4 games 
played.  

- On 20 December 2005, the Respondent left on holidays. 
- The Respondent returned only on 7 January 2006, after 5 days of 

unexcused absence.  
- On 18 January 2006, the Respondent had received the amount of EUR 

30,000, on 11 February 2006 the amount of EUR 40,000 and on 18 
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February 2006 the amount of EUR 25,000 without specifying under 
which title.  

- On 27 February 2006, the Claimant’s club board, in accordance with the 
internal regulations of the Claimant, which were allegedly known to 
the Respondent, imposed a fine on the Respondent of 50,000 for 
absence of five days without authorization. Both the Respondent and 
the Football Federation of X were informed about this decision.  

- On 5 and 11 March 2006, the Respondent took part in the matches of 
the Claimant against the clubs C and D respectively but missed again 
without authorization the trainings of the Claimant’s team on 6, 7 and 
8 March 2006. 

- On 13 March 2006, the Respondent had left X without prior notice and 
permission. 

- On 15 March 2006, the Claimant’s club board imposed a fine of 60,000 
on the Respondent for failing to attend trainings of the Claimant and 
for having left X without authorization. Both the Respondent and the 
Football Federation of X were informed about this decision.  

- On 3 April 2006, the Respondent had contacted the Claimant and 
requested the Claimant to confirm that the contract between the 
parties had been terminated by mutual agreement on 12 March 2006. 
The Respondent had asked for this confirmation to obtain the 
unemployment benefit in Y.  

 
7. On the basis of the above-mentioned statements, the Claimant maintains that the 

Respondent breached the employment contract they signed without just cause 
and that the Respondent must pay compensation of EUR 300,000. Furthermore, 
the Claimant requests that the Respondent should be suspended for four months 
to participate in official matches.  

 
8. In this regard, the Claimant stressed that it had fulfilled all of its obligations 

towards the Respondent as specified in the employment contract. As such, the 
Claimant stressed that by the time the Respondent left the club, it had paid him a 
total of EUR 215,954, although the Respondent had actually only been entitled to 
EUR 215,646 at that point. The Claimant maintained that the Respondent was 
entitled to the following payments up to the day of his departure, i.e. 13 March 
2006: EUR 50,000 directly, a payment of EUR 25,000, six salaries totalling EUR 
93,750, bonuses for 17 matches [EUR 3,676 x 17 = EUR 62,492], bonuses for four 
matches [EUR 3,676 x 4 = EUR 14,704] in which he had not taken part due to 
injury. 
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9. The Respondent is demanding that the complaint be dismissed in its entirety, and, 
on his part, as a counter-claim, requests the Claimant to pay him EUR 60,529 plus 
5% interest as of 11 March 2006. 

 
10. The Respondent is not contesting having left for France on 13 March 2006, but 

stressed that the Claimant had only paid him in irregular intervals and in an 
illogical and invariably late manner, if at all, from the very start of their 
contractual relationship. He also claims that he made several complaints about this 
situation to the relevant club authorities.   

 
11. With regard to the outstanding payments, the Respondent explained that under 

the terms of his contract, he had been entitled to the following payments up until 
the end of December 2005: 

 
- 25 August 2005  EUR 50,000 (directly) 
- 31 August 2005  EUR 3,676 (bonus for 1 match) 
- 30 September 2005  EUR 11,028 (bonus for 3 matches) 
- 1 October 2005  EUR 25,000 (cheque) 
- 31 October 2005 EUR 15,625 (salary for October) and 

EUR 14,704  (bonus for 4 matches) 
- 30 November 2005  EUR 15,625 (salary for November) and 

EUR 11,028      (bonus for 3 matches) 
- 31 December 2005  EUR 15,625 (salary for December) and 

EUR 11,028 (bonus for 3 matches) 
 
12. With regard to the payments made up until the end of 2005, the Respondent 

explained that he had received EUR 50,000 directly as well as a cheque for EUR 
25,000 upon signing his contract. He had, however, only been able to cash the 
cheque in November 2005 as there had not been sufficient funds in the account in 
October 2005. In addition, the Respondent stated that he had received EUR 30,000 
in cash at the end of November 2005. Therefore, according to the Respondent, he 
was still owed EUR 68,339 at the end of 2005. 

 
13. Given the persistent problems with receiving his money, the Respondent had 

initially not intended to return to X in January 2006 following his vacation. He 
had, however, been persuaded to return as he had been given assurances that his 
salary would be paid in full. According to the Respondent, the Claimant had then 
improved in terms of abiding by its financial commitments. The Respondent also 
confirmed that he had received the sum of EUR 45,000 on 29 January 2006 as well 
as the sum of EUR 40,000 on 16 February 2006. Nevertheless, of the EUR 45,000 
received, EUR 15,000 was paid to his agent for acting as an intermediary. 
According to the Respondent, the financial goodwill of the Claimant did not 
endure and by the end of February 2006, considerable sums of money were once 
again outstanding. 
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14. The Respondent submitted a summary to show what he was entitled to under the 
terms of his contract and what he had actually received, given that at the end of 
2005, the sum of EUR 68,339 was outstanding: 

 
Entitlement in contract   Payments received         Amount outstanding 

31.12.2005    EUR 68,339 
29. 01.2006 EUR 30,000 EUR 38,339 

31.01.2006 EUR 15,625 as January 
salary  
EUR 3,676 as bonus 
for one match 

 EUR 57,640 

16.02.2006 EUR 40,000 EUR 17,640 
28.02.2006 EUR 15,625 as 

February salary 
EUR 14,704 as bonus 
for 4 matches  

 EUR 47,969 

31.03.2006 EUR 5,208 as 1/3 of 
March salary  
EUR 7,352 as bonus 
for 2 matches 

 EUR 60,529 

15. According to the Respondent, he then missed a number of training sessions in 
early March because of the outstanding payments. He stated, however, that by 
acting in such a manner in order to force the Claimant to abide by its financial 
commitments, he had not conducted himself in an exaggerated manner. He had, 
however, reported for matches without hesitation.  

 
16. The Respondent confirmed that he had informed the Claimant in early March that 

he would no longer tolerate such contractual violations. As a result, the two 
parties had allegedly agreed to terminate the contract on 12 March 2006.  

 
17. The Respondent also stated that at no point had he been informed of any fines 

imposed upon him. Furthermore, the Respondent denied that he had ever 
received the Claimant’s internal regulations when singing the contract. 

 
18. On 15 September 2006, FIFA received the Claimant’s response via the Football 

Federation of X, in which the Claimant reiterated its stance from its initial 
complaint. 

 
19. On 20 February 2007, the Respondent repeated his demand for the complaint to 

be rejected in its entirety and for the Claimant to be ordered to pay the sum of 
EUR 60,529 plus 5% interest as of 11 March 2006. 
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20. The Respondent stressed, in particular, that the Claimant was not in any position 
to prove any regular salary payments or that he had been informed of any fines 
imposed upon him. The Respondent denied, once again, that he had ever received 
any such information. 

 
21. Furthermore, the Respondent stated that the forfeit of EUR 300,000 as claimed by 

the Claimant had not been specified in any document and that as such, it should 
be considered as arbitrary. 

 
22. To conclude with, the Respondent demanded that the Claimant also covers the 

costs of his extraordinary defence charges amounting to CHF 5,500. He also 
demanded that costs be attributed to the Claimant. 

 

II. Considerations of the Dispute Resolution Chamber 
 

1. First of all, the Chamber analysed whether it was competent to deal with the 
matter at stake. In this respect, it referred to art. 18 par. 2 and 3 of the Rules 
Governing the Procedures of the Players’ Status Committee and the Dispute 
Resolution Chamber. The present matter was submitted to FIFA on 27 April 2006, 
as a consequence the Chamber concluded that the revised Rules Governing 
Procedures (edition 2005) on matters pending before the decision making bodies 
of FIFA are applicable on the matter at hand. 

 
2. With regard to the competence of the Chamber, art. 3 par. 1 of the above-

mentioned Rules states that the Dispute Resolution Chamber shall examine its 
jurisdiction in the light of articles 22 to 24 of the current version of the 
Regulations for the Status and Transfer of Players (edition 2005). In accordance 
with art. 24 par. 1 in connection with art. 22 (b) of the aforementioned 
Regulations, the Dispute Resolution Chamber shall adjudicate on employment-
related disputes between a club and a player that have an international 
dimension. 

 
3. As a consequence, the Dispute Resolution Chamber is the competent body to 

decide on the present litigation involving an X club and a Y player in connection 
with an employment contract.  

 
4. Subsequently, the members of the Chamber analyzed which edition of the 

Regulations for the Status and Transfer of Players should be applicable as to the 
substance of the matter. In this respect, the Chamber referred, on the one hand, 
to art. 26 par. 1 and 2 of the Regulations for the Status and Transfer of Players 
(edition 2005) and, on the other hand, to the fact that the relevant contract at the 
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basis of the present dispute was signed on 25 August 2005 and the claim was 
lodged at FIFA on 27 April 2006. In view of the aforementioned, the Chamber 
concluded that the current FIFA Regulations for the Status and Transfer of Players 
(edition 2005; hereafter; the Regulations) are applicable to the case at hand as to 
the substance. 

 
5. Entering into the substance of the matter the members of the Chamber 

acknowledged the documentation contained in the file, and in view of the 
circumstances of the matter at stake, focused its considerations on the question 
whether the employment contract signed between the Claimant and the 
Respondent has been breached, with or without just cause, who is to be deemed 
responsible for such possible action, and on the possible consequences for breach 
of contract.  

 
6. In this respect, the Chamber started its deliberations by acknowledging that the 

Claimant and the Respondent signed on 25 August 2005 an employment contract 
which was to be valid until 31 May 2006. 

 
7. Furthermore, the members took cognizance that, according to the employment 

contract at stake, the Respondent was, inter alia, entitled to receive a signing-on 
fee of EUR 50,000, another EUR 25,000 paid by cheque due on 1 October 2005, a 
monthly salary of EUR 16,625 starting from 10 October 2005 and bonuses 
according to a diversified bonus system.  

 
8. Subsequently, the Chamber stated that it is beyond controversy in the present 

procedure that the Respondent left the Claimant prior, i.e. on 13 March 2006, to 
the expiry of the contract, i.e. on 31 May 2006. The Chamber had thus to 
deliberate whether the Respondent had valid and justified reasons for leaving the 
Claimant before the expiry of the term of the contract.  

 
9. In this respect, the Chamber took note that while the Claimant maintained having 

fulfilled its financial obligations towards the Respondent as specified in the 
employment contract until his premature departure, the Respondent, on the other 
hand, alleged that the Claimant had only paid him, if at all, in irregular intervals 
and in an illogical and invariably late manner. 

 
10. The Chamber started its deliberations by emphasizing that, as established above, 

the Respondent rendered his services to the Claimant until 13 March 2006. As a 
result thereof, the Chamber underlined that the Claimant is liable to cancel all 
allegedly outstanding amounts contractually agreed upon by the parties until this 
date.  
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11. The members noted that whereas the Claimant maintains having paid to the 
Respondent until the latter’s departure from X the total amount of EUR 215,954, 
the Respondent, on his part, confirmed having received certain payments but 
stressed that an amount of EUR 60,525 was still outstanding at this date.  

 
12. In this respect, the Chamber observed that in its calculation of the payments made 

towards the Respondent, the Claimant deducted the fine it imposed on the 
Respondent for his alleged absence at the trainings in the amount of 50,000, 
which corresponds approximately to an amount of EUR 30,300.  

 
13. Turning its attention in particular to the Respondent’s position concerning the 

relevant fine imposed on him, the Chamber noted that he denies having ever been 
informed of such a fine and contests having received the Claimant’s internal 
regulations.  

 
14. After deliberating of all the relevant facts and documentation provided by both 

parties in this respect, the Chamber unanimously came to the conclusion that, in 
the present case, the appliance of a fine in the amount of 50,000 and later on of 
an amount of 60,000 for the absence of a player of a few days only is not 
proportionate. Moreover, the Chamber underscored that the fines corresponding 
to one and a half monthly salary of the Respondent cannot be supported and 
would be usurious and unethical taking into account that the delay was of a few 
days only.  

 
15. In continuation, the Chamber noted that the Claimant did not provide any 

documentary evidence to corroborate that it had fulfilled its financial obligations 
towards the Respondent with regard to the salary and bonus payments, the 
receipt of which were not expressly confirmed by the Respondent.  

 
16. In view of the above, the Chamber emphasized that in accordance with the legal 

principle of the burden of proof, which is a basis principle in every legal system, a 
party deriving a right from an asserted fact has the obligation to prove the 
relevant fact (cf. art. 12 par. 3 of the Rules Governing the Procedures of the 
Players’ Status Committee and the Dispute Resolution Chamber (DRC)). Therefore, 
due to the lack of proof with regard to the Claimant’s allegations related to the 
fulfilment of its financial obligations towards the Respondent, the Dispute 
Resolution Chamber decided that on 13 March 2006, the Claimant was 
outstanding with the payments towards the Respondent amounting to EUR 
60,529, and considering furthermore that the parties agreed on the number of 
matches played until 13 March 2006. 
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17. The Dispute Resolution Chamber then emphasized that the club, apparently, did 
not have any reasons justifying the non-payment of the relevant amounts.  

 
18. In continuation, the Chamber stated that the persistent failure of a club to comply 

with its financial obligations towards a player without just cause is generally to be 
considered as a unilateral breach of an employment contract.  

 
19. As a result of the above, the Dispute Resolution Chamber summarized that the 

Claimant failed to prove that the amounts claimed by the Respondent were duly 
paid and thus remained unpaid. Consequently, the members of the Chamber 
unanimously came to the conclusion that the Claimant breached the contract with 
the Respondent and that the latter had therefore valid reasons to terminate the 
contract on 13 March 2006 by leaving the Claimant.  

 
20. To this end, the members noted the Respondent’s allegation that from the 

payment of EUR 45,000 he received from the Claimant on 29 January 2006, the 
amount of EUR 15,000 constituted commission payments due to his players’ agent 
who acted as an intermediary. In this regard, the Chamber considered that the 
Respondent was unable to demonstrate that a part, i.e. EUR 15,000, of the 
relevant payment of EUR 45,000 he received from the Claimant was meant to be 
paid to his players’ agent. Most notably, the invoice of the players’ agent 
addressed to the Claimant and remitted to the file by the Respondent does not 
change the Chambers’ point of view in this respect. Thus, the deciding body 
decided to reject this part of the Respondent’s counter-claim.  

 
21. Moreover, and turning its attention to the reimbursement of legal expenses 

claimed by the Respondent, the Chamber referred to its well-established 
jurisprudence and rejected the Respondent’s request in this respect.  

 
22. In view of all of the above, the Dispute Resolution Chamber decided that the 

Claimant has to pay the Respondent the amount of EUR 45,529.  
 

III. Decision of the Dispute Resolution Chamber 
 

1. The claim of the Claimant/Counter-Respondent, club A, is dismissed.  
 
2. The counter-claim of the Respondent/Counter-Claimant, player B, is partially 

accepted.  
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3. The Claimant/Counter-Respondent, club A, has to pay the amount of EUR 45,529 
to the Respondent/Counter-Clamiant, player B, within 30 days as from the date 
of notification of this decision.  

 
4. Any further claims lodged by the Respondent/Counter-Claimant, B, are rejected.  
 
5. In the event that the due amount is not paid within the stated deadline, an 

interest rate of 5% p.a. will apply as of expiry of the fixed time limit and the 
present matter shall be submitted to FIFA’s Disciplinary Committee, so that the 
necessary disciplinary sanctions may be imposed. 

 
6. The Respondent/Counter-Claimant, player B, is directed to inform the 

Claimant/Counter-Respondent, A, immediately of the account number to which 
the remittance is to be made and to notify the Dispute Resolution Chamber of 
every payment received. 

 
7. According to art. 61 par. 1 of the FIFA Statutes this decision may be appealed 

before the Court of Arbitration for Sport (CAS). The statement of appeal must be 
sent to the CAS directly within 21 days of receiving notification of this decision and 
has to contain all elements in accordance with point 2 of the directives issued by 
the CAS, copy of which we enclose hereto. Within another 10 days following the 
expiry of the time limit for the filing of the statement of appeal, the appellant 
shall file with the CAS a brief stating the facts and legal arguments giving rise to 
the appeal (cf. point 4 of the directives). 

 
The full address and contact numbers of the CAS are the following: 

 
Avenue de Beaumont 2 

1012 Lausanne 
Switzerland 

Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org
www.tas-cas.org

For the Dispute Resolution Chamber: 
 

Jérôme Valcke 
General Secretary 
 

Encl: CAS directives 


