
Decision of the Dispute Resolution Chamber 
 

passed in Zurich, Switzerland, on 4 April 2007,  

in the following composition:  

 

Slim Aloulou (Tunisia), Chairman 

Mario Gallavotti (Italy), member 

Ivan Gazidis (USA), member 

Theo van Seggelen (Netherlands), member 

Carlos Soto (Chile), member 

 

on the claim presented by 
 

the club, X, A, 
 

as Claimant/ Counter-Respondent 

against 

 

the player, Y, B,  
 

as Respondent/ Counter-Claimant 

regarding a contractual dispute arisen between the parties. 
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I. Facts of the case 

1. On 14 September 2005, the club X and the player Y concluded an 
employment contract, valid from 14 September 2005 until 14 June 2006. 
According to the contract, the player was to receive a sign-on fee of USD 
250,000 and another USD 250,000 divided into nine monthly instalments of 
USD 27,777.77 each. The player received the sign-on fee as well as all salaries 
from September until December 2005.  

 
2. On 27 February 2006, X contacted FIFA and explained that it had 

encountered the following problems with the player Y: 
 - On 3 October 2005, X released the player for the official match of the 

national team of B against C scheduled to take place on 8 October 
2005. However, the relevant player resumed duties with X only on 16 
October 2005 instead of on 10 October 2005. The player explained that 
he had contracted malaria. However, the medical test arranged for by 
X indicated that this had not been the case. 

 - Subsequently, as from November 2005, the player began to arrive late 
to the club’s trainings and meetings and did not appear to be 
interested in the staff’s instructions. Consequently, on 7 and 19 
December 2005, X had cautioned him in accordance with art. V of the 
employment contract. 

 - From 23 December 2005 until 25 December 2005, the player was 
granted a three-day leave. However, the player did not return on 26 
December 2005 as agreed upon. Therefore, by letter dated 4 January 
2006 (notified on 12 January 2006), X sent another warning to the 
player. Later, X was informed by the media that the player had joined 
his national team in Egypt for the African Cup of Nations (ACN) 2006 
scheduled to take place from 20 January to 10 February 2006. In this 
respect, X maintained that the relevant player was entitled to be 
released only 14 days before the first match of the competition. 
Furthermore, as the player had returned belatedly from his last 
competition with the national team, the period of preparation for the 
ACN 2006 could be reduced to 10 days only. 

 - After the ACN, the player returned to A on 7 February 2006, thus 9 
days after the last match played by the national team of B in the 
relevant competition (on 29 January 2006) and 47 days after his 
departure from A on 22 December 2005. Before his return to A, the 
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club had sent a written notice dated 2 February 2006 to the player 
(notified on 6 February 2006). 

 - By letter dated 8 February 2006, X informed the player that he had 
been expelled by the club and that the employment contract dated 14 
September 2005 was considered as terminated by the sole fault of the 
player. 

 
3. The club concluded that the player had breached his contract on numerous 

occasions and pointed out, inter alia, that the player had been absent from 
the club without excuse during 21 days. X also emphasised that according to 
art. V para. 3 lit. c) of the relevant employment contract, in case the player 
violates any of his contractual obligations, the club has the right to expel the 
player and the latter has to return the sign-on fee including the Players’ 
Agent commission to the club. 

 
4. On account of all of the above, the club claimed compensation for breach of 

contract in the amount of the total value of the contract (USD 500,000) 
along with 5% interest as of 8 February 2006 until the date of the player’s 
payment. The club also claimed the reimbursement of the following 
expenses which it allegedly had to bear for the player: 

 
Car (14 weeks x 3,200 AAA)    AAA   44,800 

 Flight tickets      AAA   21,420 
 House (November, December; no evidence) AAA   26,000 
 Hotel (14 September 2005 – 24 October 2005) AAA   30,932

Total       AAA 123,152  
 
5. Furthermore, X claimed compensation for sportive, moral and image 

damages in the amount of USD 100,000 and requested FIFA to sanction the 
player for breach of contract with a restriction of six months on his eligibility 
to play effective as from the start of an eventual future employment 
contract. 

 
6. On 9 August 2006, the legal representative of the player X contacted FIFA 

and explained the following: 
 

- After the match between the C and B representative teams in C on 8 
October 2005, the player arrived to B along with his national team on 
the same day and had to stay there for five days because he had 
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contracted malaria. He left B on 14 October 2005 and arrived in A only 
on 16 October 2005, since there are no direct flights between B and A. 

 - The player had never arrived late to the club’s trainings or technical 
meetings and had not shown any misconduct during the training 
sessions. 

 - By fax dated 2 December 2005, the Football Federation of B had asked 
X to release the player from 26 December 2005 until 12 February 2006 
for the preparation for and participation in the ACN 2006. Thus, the 
player had joined his national team for preparations on 26 December 
2005. On 16 January 2006, the Football Association of A contacted the 
Football Federation of B informing it that the player had not joined his 
club after his three-day leave. The Football Federation of B replied on 
27 January 2006, informing the Football Federation of A that, since it 
had not received any reply to its correspondence dated 2 December 
2006, it had assumed that the player had been released according to its 
request. 

- The last match of the B national team in the ACN 2006 having taken 
place on 29 January 2006, the player returned to B along with his team 
on 2 February 2006 and was, again due to the scarce flight connections 
between B and A, only able to arrive in A on 7 February 2006. 

 
7. Consequently, the player alleged the club of having terminated the contract 

without just cause, thereby prompting him to lodge a counterclaim with FIFA 
for the payment of the remaining value of the contract, amounting to USD 
138,888.85 plus 5% interest as from February 2006 until the final payment. 

 
8. On 27 August 2006, X contacted FIFA and explained, inter alia, that the 

alleged circumstance that there are no direct and daily flights between B and 
A is irrelevant with reference to the date on which the player had to resume 
duty with his club after playing for his national team. In this respect, X held 
that there indeed are several direct flights from Cairo to A every day, having 
enabled the player to immediately return to A from Egypt after his last 
match in the ACN on 29 January 2006. Furthermore, according to the club, 
the player in question had never contested the various written warnings of 
the club and had, consequently, not even tried to defend himself. X 
furthermore maintained that, in spite of indeed having received the request 
dated 2 December 2005 of the Football Federation of B, the club had never 
agreed to this extremely long period of release of 49 days. In this respect, the 
club declared that the fact that it did not reply to the request of the Football 
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Federation of B dated 2 December 2006 does in no way constitute a silent 
consent to the release of the player for such a long time. It also maintained 
that the Football Federation of A had never received the letter dated 27 
January 2006 which had allegedly been sent by the Football Federation of B.  

 
9.  With regard to the player’s counterclaim, X pointed out that the club had 

been, in view of the circumstances, entitled to unilaterally terminate the 
employment contract. Furthermore, X stated that according to the labour 
law of A, which is applicable to the relevant employment contract by virtue 
of its art. XII para. 3, the player has no right to any financial compensation 
even in case of breach of contract on the part of the club.  

 
10. On 29 November 2006, the player’s legal representative informed FIFA that 

the player’s medical report established in A had shown no signs of malaria 
because the player had not been ill anymore when he left B. The player’s 
legal representative also explained that, since the Football Federation of A 
and X had not replied to the Football Federation of B’s request dated 2 
December 2005, the Football Federation of B had assumed that there was no 
objection in this respect. The Football Federation of A had only contacted 
the Football Federation of B on 16 January 2006. If it had been against the 
release of the player, it could have informed the Football Federation of B 
earlier. With regard to the statement of X that there are direct daily flights 
between Cairo and A, FIFA was informed that, whenever the national team 
of B participates in a competition, the Football Federation of B buys a 
collective ticket for financial reasons, entailing that all players leave from B 
and arrive in B after the competition. Furthermore, with regard to the labour 
law of A, the player’s legal representative declared that national law may 
only apply with reserve. Moreover, the period of time during which the 
player was absent from the club was allegedly not enough to terminate the 
contract and cannot be blamed on the player, all the preparations having 
been made by the Football Federation of B without any participation 
whatsoever of the players concerned. 

 
11. On 12 February 2007, the Football Federation of B contacted FIFA and 

required its assistance with regard to the issuance of the international 
transfer certificate (ITC) for the player Y. The player was supposed to be 
registered with one of its affiliated clubs. On 25 February 2007, the Football 
Federation of A informed FIFA that it was immediately available to issue the 
player’s ITC, provided that this was expressly authorized by FIFA. On 27 
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February 2007, FIFA informed the Football Federation of A that the issuance 
of the ITC for the player in question would not prejudice the substance of 
the labour dispute between the player and X pending before FIFA. 

 
12.  On 15 February 2007, the player’s legal representative provided FIFA with a 

confirmation dated 10 October 2005 indicating that the player had been in a 
clinic for seven days due to observation and medication for Malaria. 

 
13.  On 26 February 2007, the Football Federation of A contacted FIFA on behalf 

of its affiliated club. With regard to the medical confirmation provided by 
the player, the Football Federation of A considered that it appeared very 
strange that somebody could recover from such a serious illness as malaria in 
less than a week. The Federation also pointed out that in art. XII para. 3 of 
the relevant employment contract, the player had expressly accepted the law 
of A as applicable in case of a contractual dispute. 

 

II. Considerations of the Dispute Resolution Chamber 
 
1. First of all, the Dispute Resolution Chamber had to analyse whether it was 

competent to deal with the matter at hand. In this respect, it referred to art. 18 
paras. 2 and 3 of the Rules Governing the Procedures of the Players’ Status 
Committee and the Dispute Resolution Chamber. The present matter was 
submitted to FIFA on 27 February 2006, as a consequence the Dispute Resolution 
Chamber concluded that the revised Rules Governing Procedures (edition 2005) on 
matters pending before the decision making bodies of FIFA are applicable on the 
matter at hand. 

 
2. With regard to the competence of the Dispute Resolution Chamber, art. 3 para. 1 

of the above-mentioned Rules states that the Dispute Resolution Chamber shall 
examine its jurisdiction in the light of articles 22 to 24 of the current version of the 
Regulations for the Status and Transfer of Players (edition 2005). In accordance 
with art. 24 para. 1 in connection with art. 22 b) of the aforementioned 
Regulations, the Dispute Resolution Chamber shall adjudicate on employment-
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related disputes between a player and a club that have an international 
dimension. 

 
3. Therefore, the Dispute Resolution Chamber concluded that it is the competent 

body to decide on the present litigation involving a club from A and a player from 
B regarding a dispute in connection with the employment contract concluded 
between the aforementioned parties on 14 September 2005. 

 
4. Subsequently, the Dispute Resolution Chamber analyzed which edition of the 

Regulations for the Status and Transfer of Players should be applicable as to the 
substance of the matter. In this respect, the Chamber referred, on the one hand, to 
art. 26 paras. 1 and 2 of the Regulations for the Status and Transfer of Players 
(edition 2005) and, on the other hand, to the circumstances that the relevant 
contract had been concluded on 14 September 2005 and that the club’s claim was 
lodged with FIFA on 27 February 2006. In view of the foregoing, the Dispute 
Resolution Chamber concluded that the current FIFA Regulations for the Status 
and Transfer of Players (edition 2005, hereinafter; the Regulations) are applicable 
in the case at hand as to the substance. 

 
5. Entering into the substance of the matter, the Dispute Resolution Chamber 

commenced its deliberations by establishing that first and foremost it had to focus 
on the question whether the employment contract concluded between the club 
and the player on 14 September 2005, valid from the said date until 14 June 2006, 
had been terminated by the club for just cause or not and, as the case may be, on 
the possible consequences resulting therefrom. 

 
6. Proceeding to a thorough analysis of the circumstances given in the matter at 

hand, the Chamber firstly acknowledged that the club X considered the player’s 
alleged disciplinary misconduct as well as the fact that the player had apparently 
returned belatedly to the club twice after international duty with the Football 
Federation of B and once more after his three-day leave from 23 until 25 
December 2005, resulting in an unexcused absence from the club amounting to 21 
days, to constitute a breach of contract on the part of the player which had 
entitled the club to terminate the employment contract between the parties for 
just cause. Accordingly, the club had served a written communication to the player 
on 8 February 2006, notifying him of the termination of the relevant contract. 

 
7. On the other hand, the Dispute Resolution Chamber took note of the position of 

the player, according to which he had admittedly been absent from X during the 
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periods indicated by the club, however always due to valid reasons. With regard to 
his absence after the match between B and C, the player had claimed that he had 
been suffering from malaria, which had forced him to return to A on 16 October 
2005 instead of on 10 October 2005. Furthermore, regarding his absence after his 
three-day leave in December 2005, the player had stated that the Football 
Federation of B had, by means of its correspondence dated 2 December 2005, 
requested the release of the player from 26 December 2005 until 12 February 2006 
for the preparation for and participation in the ACN 2006. The said request having 
remained unanswered by the Football Federation of A and X, the player and the 
Football Federation of B had apparently concluded that the club had agreed to 
the requested period of release. After his last match with the B representative 
team in the ACN 2006, held on 29 January 2006, the player had, allegedly due to 
the itinerary established by his Association, travelled to Ba first before returning to 
A on 7 February 2006. Finally, the Dispute Resolution Chamber took due note that 
the player denied ever having appeared late to trainings or having been 
indifferent towards the instructions of the club’s staff. 

 
8. On account of the above, the panel deemed appropriate to closely examine the 

allegations of the club against the player X which had, according to the club, led 
to its termination of the contract for just cause. 

 
9. First of all, turning their attention to the player’s alleged misconduct towards the 

club’s staff, which had apparently been reprimanded by the club but was 
contested by the player, the members of the Chamber were of the opinion that, 
on the basis of the information and the evidence at their disposal, they were not 
in a position to unequivocally establish whether the accusations of the club and 
the respective warnings remitted to the player had been justified. 

 
10. In continuation, the panel proceeded to deliberate on the absences of the player 

on three occasions, twice after his release for international duty and once after his 
three-day leave in December 2005, which had, as far as his absences as such were 
concerned, not been contested by the player. 

 
11. In this regard, the Dispute Resolution Chamber turned its attention to the first 

absence of the player which had occurred after the match B against C on 8 
October 2005. The player who was obliged, according to art. 1 para. 7 of Annex 1 
of the Regulations, to resume duty with X on 10 October 2005, had returned to 
the club on 16 October 2007 due to an alleged malaria infection which had been 
disputed by the club inter alia based on the opinion that malaria could not be 
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cured in merely one week. In this context, the panel noted that both parties had 
presented medical reports in order to corroborate their respective positions which, 
as to their diagnostic findings, were diametrically opposed. In this regard, the 
members of the Chamber held, without wishing to adopt a position concerning 
the accuracy of the respective medical reports and the possible period of recovery 
from such a disease as malaria, that in any case the relevant six-day absence of the 
player had been unexcused since apparently neither the player nor the Football 
Federation of B had informed X of the player’s alleged infection and had 
therefore left the club in uncertainty as to the player’s whereabouts. 

 
12. In continuation, the Dispute Resolution Chamber turned its attention to the 

absences of the player after his three-day leave in December 2005 and after his 
participation with the B national team in the ACN 2006. In this respect, the panel 
first of all noted that, on 2 December 2005, the Football Federation of B had 
uncontestedly contacted the Football Federation of A and X asking for the release 
of the player for the period from 26 December 2005 until 12 February 2006 in view 
of the preparation for and the participation in the ACN 2006. Admittedly, neither 
the Football Federation of A nor its affiliated club had responded to the said 
request. The outstanding reaction of the Football Federation of A and X had 
apparently led the player and the Football Federation of B to conclude that the 
latter’s request for release of the player had been granted for the mentioned 
dates. Consequently, the player had not returned to his employer after his three-
day leave in December 2005 and had remained absent from the club until 7 
February 2006, eight days after the B representative team’s last match in the ACN 
2006. 

 
13. With regard to the foregoing, the Dispute Resolution Chamber held that, whereas 

art. 1 para. 6 of Annex 1 of the Regulations allows for the clubs and Associations 
concerned to agree on a longer period of release of players for their respective 
Association teams, the consent of a player’s club to a longer period of release can 
in principle not be assumed simply because the requesting Association does not 
receive an answer to its request. Particularly in view of the substantial extension of 
the period of release in the present case, it would have been just and reasonable 
for the player, in order to definitely exclude the possibility of unexcused absences, 
to assure himself beforehand that his employer indeed agreed to his additional 
absences. 

 
14. The panel acknowledged that, in order to avoid any misunderstandings, it would 

have been up to the club to contact the Football Federation of B immediately as 
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soon as the player failed to return to A after his three-day leave in December 2005, 
since the club had, having acknowledged receipt of the Football Federation of B’s 
request for release of the player dated 2 December 2005, apparently been aware 
of the preparation of the B representative team for the ACN 2006 as of 26 
December 2006. In this respect, the members of the Chamber took note that the 
Football Federation of A had only contacted its counterpart in B in connection 
with the absence of the player on 16 January 2006, consequently not before the 
mandatory release period for the ACN 2006 had already started. However, the 
panel deemed that these circumstances did not change anything with regard to 
the fact that the player’s absence of fifteen days between his three-day leave and 
the mandatory period of preparation for the ACN 2006 had not been approved of 
by his employer. 

 
15. Furthermore, the panel ascertained that the player’s argumentation attempting to 

justify his belated return to the club after his participation in the ACN 2006 could 
not be taken into account. In consideration of the fact that the ACN 2006 was held 
in Egypt and the apparently regular and frequent flight connections between 
Cairo and A, the members of the Chamber concluded that the player would in fact 
have been in a position to join his club within the time limit stipulated in art. 1 
para. 7 of Annex 1 of the Regulations. 

 
16. In view of the above considerations and the unjustified absence of the player from 

his club during 21 days, the members of the Dispute Resolution Chamber were of 
the unanimous opinion that they had no alternative but to conclude that the 
player had breached his contract with X, that the club therefore had just cause to 
terminate the relevant contract and that, by virtue of art. 17 para. 1 of the 
Regulations, the club’s claim for compensation for contractual breach was well-
founded. Equally, since the club had just cause to terminate the relevant 
employment contract, the panel decided that the player’s counterclaim for breach 
of contract on the part of the club had to be dismissed. 

 
17. On account of the foregoing, the Dispute Resolution Chamber proceeded to 

conclude its deliberations in the present case by addressing the question of the 
compensation due to the club. In this respect, the panel referred to the above-
mentioned article stipulating a non-exhaustive enumeration of objective criteria 
which had to be taken into consideration. In particular, the members of the 
Chamber took into account that the player had received a considerable amount of 
remuneration for services rendered during less than half of the contract period 
and that the breach of contract had occurred within the protected period. 
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Accordingly, the members of the Chamber decided that a compensation for 
contractual breach amounting to USD 220,000 was reasonable and justified by the 
circumstances surrounding the present case and that all further claims of the 
parties had to be rejected. 

 

III. Decision of the Dispute Resolution Chamber 
 
1. The claim of the club X is partially accepted. 
 
2. The counter-claim submitted by the player Y is rejected. 
 
3. The player Y is ordered to pay USD 220,000 to the club Y within 30 days as of 

notification of the present decision. 
 
4. In the event that the player Y does not comply with the present decision, the 

matter shall be submitted to FIFA’s Disciplinary Committee, so that the necessary 
disciplinary sanctions may be imposed. 

 
5. The club X is directed to inform the player Y directly and immediately of the 

account number to which the remittance is to be made, and to notify the Dispute 
Resolution Chamber of any receipt of payment. 

 
6. According to art. 61 par. 1 of the FIFA Statutes, this decision may be appealed 

against before the Court of Arbitration for Sport (CAS). The statement of appeal 
must be sent to the CAS directly within 21 days of receipt of notification of this 
decision and shall contain all the elements in accordance with point 2 of the 
directives issued by the CAS, a copy of which we enclose hereto. Within another 10 
days following the expiry of the time limit for filing the statement of appeal, the 
appellant shall file a brief stating the facts and legal arguments giving rise to the 
appeal with the CAS (cf. point 4 of the directives). 
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The full address and contact numbers of the CAS are the following: 
 

Château de Béthusy 
Avenue de Beaumont 2 

1012 Lausanne 
Switzerland 

Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

info@tas-cas.org
www.tas-cas.org

For the Dispute Resolution Chamber: 
 

Jérôme Valcke 
General Secretary 
 

Encl.  CAS directives 


