
Decision of the Dispute Resolution Chamber 
 

passed in Zurich, Switzerland, on 4 April 2007,  

in the following composition:  

 

Slim Aloulou (Tunisia), Chairman 

Mario Gallavotti (Italy), member 

Ivan Gazidis (USA), member 

Theo van Seggelen (Netherlands), member 

Carlos Soto (Chile), member 

 

on the petition presented by 
 

the X Sports Association, A, 
 

against 

 

the club, Y, B,  
 

regarding the payment of solidarity contribution in  
connection with the transfer of the player Q 
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I. Facts of the case  

1. In January 2006, the player Q was transferred from Z to Y for the sum of EUR 
2,700,000. According to the transfer agreement between the two clubs, Z is 
entitled to receive 10% of any compensation received for the subsequent transfer 
of the player in question. 

 
2. On 28 February 2006, the X Sports Association informed FIFA that, based on the 

relevant player’s transfer to Y, it intended to lodge a complaint for its share of 
solidarity contribution for the years during which the player Q was apparently 
playing for the club C, affiliated to the X Sports Association. 

 
3. The X Sports Association specified its claim for a proportional payment of 

solidarity contribution for the training and education of the player Q as follows: 
 

Year 1997: 0.25% of total compensation    EUR   6,750 
 Year 1998: 0.25% of total compensation    EUR   6,750 
 Year 1999: 0.25% of total compensation    EUR   6,750 
 Year 2000: 0.25% of total compensation    EUR   6,750

Total:         EUR 27,000 
 
4. The X Sports Association did not present a player’s passport for the player in 

question along with its submission. In this respect, the X Sports Association 
confirmed that, in football in A, outside of the two national leagues and the 
National Knockout Cup Tournament, there is no requirement for individual players 
to be registered by the national football federation. 

 
5. In an appeal arbitration procedure before the Court of Arbitration for Sport 

(hereinafter: CAS), in which the summoned panel inter alia had to assess the 
entitlement of the club D from A to receive training compensation for the years 
during which the player Q had been training under the auspices of the X Sports 
Association, the CAS held that the player Q was born on 2 February 1985. 
Furthermore, the panel found that the player in question had played with the club 
C within the X Sports Association until 2000. With regard to the X Sports 
Association, the CAS was of the opinion that it was a not-for-profit organization 
and “not a club, but rather an association aggregating youth football clubs and 
organizing competitions and activities for them”.

6. On 29 August 2006, FIFA asked the X Sports Association to submit official 
documents attesting that the X Sports Association was a club duly affiliated to the 
football federation of A. 
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7. On 7 September 2006, in response to FIFA’s letter dated 29 August 2006, the X 
Sports Association submitted a copy of a receipt apparently endorsed by the 
“Normalisation Committee” of the football federation of A which had allegedly 
been provided to the X Sports Association in respect of the most recent 
membership fee. The said receipt is dated 8 October 2004 and acknowledges the 
payment of a certain amount by “X FC”. No further documentation was provided 
in this respect.  

 

II. Considerations of the Dispute Resolution Chamber 

1. The Chamber first of all proceeded to analyze whether it was competent to deal 
with the matter at stake. In this respect, it referred to art. 18 par. 2 and 3 of the 
Rules Governing the Procedures of the Players’ Status Committee and the Dispute 
Resolution Chamber. The present matter was submitted to FIFA on 28 February 
2006, as a consequence the Chamber concluded that the revised Rules Governing 
Procedures (edition 2005) on matters pending before the decision making bodies 
of FIFA (hereinafter: the procedural Rules) are applicable in the matter at hand. 

 
2. With regard to the competence of the Chamber, art. 3 par. 1 of the above-

mentioned Rules states that the Dispute Resolution Chamber shall examine its 
jurisdiction in the light of articles 22 to 24 of the current version of the 
Regulations for the Status and Transfer of Players (edition 2005). In accordance 
with art. 24 par. 1 in connection with art. 22 (d) of the aforementioned 
Regulations, the Dispute Resolution Chamber shall adjudicate on disputes 
between two clubs belonging to different Associations related to solidarity 
mechanism. 

3. In this context, the Dispute Resolution Chamber also referred to art. 6 para. 1 of 
the procedural Rules which clearly establishes that only “members of FIFA, clubs,
players, coaches or licensed match and players’ agents” can be parties in 
proceedings pending before the decision-making bodies of FIFA [emphasis added]. 

4. On account of the foregoing, the members of the Dispute Resolution Chamber 
considered that, first and foremost, it had to be determined whether the present 
dispute involving the X Sports Association and the club Y could in fact be 
subsumed under art. 22 (d) of the Regulations. In this respect, the Chamber held 
that, whereas Y was a club duly affiliated to its national football federation, it had 
in particular to be established whether the entity X Sports Association was a club 
affiliated to the football federation of A and thus a holder of the active 
legitimation under the terms of art. 6 para. 1 of the procedural Rules to file a 
claim before the competent deciding bodies of FIFA.   
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5. In this regard, the members of the Dispute Resolution Chamber first of all drew 
their attention to the considerations of the CAS in the aforementioned decision 
(cf. above point I.5.), in which the panel had expressed its opinion that, “while D is 
a football club, X Sports Association is not a club but rather an association 
aggregating youth football clubs and organizing competitions and activities for 
them”.

6. The members of the Chamber furthermore took note of the fact that, in view of 
the aforementioned assessment of the CAS, and based on the basic legal principle 
that a party alleging a fact carries the corresponding burden of proof, the X Sports 
Association had been provided with the opportunity to provide FIFA with 
documentation suitable to prove that the said entity was a club duly affiliated to 
the football federation of A. 

7. In this respect, the Dispute Resolution Chamber drew its attention to the sole 
document which had been presented by the X Sports Association on 7 September 
2006 in response to FIFA’s aforementioned request, namely a copy of a receipt 
apparently endorsed by the “Normalisation Committee” of the football federation 
of A and which had allegedly been provided to the X Sports Association in respect 
of the most recent membership fee.  

 
8. During the examination of the relevant document, the members of the Dispute 

Resolution Chamber first of all noted that the payment to which the receipt 
referred had been made by “X FC”, whereas no explanations had been added as 
to whether X FC and X Sports Association were in fact linked or legally integrated 
entities. 

 
9. The Chamber also acknowledged that the purpose of the payment referred to in 

the receipt could not be clearly established on the basis of the relevant document 
and that, moreover, the receipt appeared to have been issued already on 8 
October 2004, thus almost two years before it had been presented to FIFA.  

 
10. Furthermore, the Dispute Resolution Chamber assured itself that it had been 

provided with no further documentation in order to prove that, firstly, the X 
Sports Association was in fact a club and that, secondly, it was affiliated to the 
football federation of A. 

 
11. On account of the above, and with due respect to the relevant findings of the CAS 

according to which the X Sports Association was rather an association than a club, 
the Dispute Resolution Chamber deemed that it had no alternative but to 
conclude that the X Sports Association had failed to provide the Chamber with 
sufficient evidence proving that, at the date of its petition on 28 February 2006, 
the X Sports Association was a club duly affiliated to the football federation of A 
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and therewith entitled to constitute a party to procedures before FIFA in 
accordance with art. 6 para. 1 of the procedural Rules. 

 
12. Consequently, the Chamber deemed that, in the present case regarding solidarity 

contribution, the X Sports Association had not proven that the prerequisites of art. 
22 (d) as to the parties involved were complied with and that consequently the 
Dispute Resolution Chamber had the competence ratione personae to adjudicate 
on the matter at hand. This led the members of the Dispute Resolution Chamber 
to conclude that it was not in a position to enter into the substance of the present 
matter. 

 

III. Decision of the Dispute Resolution Chamber 
 
1. The Dispute Resolution Chamber is not competent to deal with the present 

matter.  
 
2. According to art. 61 par. 1 of the FIFA Statutes, this decision may be appealed 

against before the Court of Arbitration for Sport (CAS). The statement of appeal 
must be sent to the CAS directly within 21 days of receipt of notification of this 
decision and shall contain all the elements in accordance with point 2 of the 
directives issued by the CAS, a copy of which we enclose hereto. Within another 10 
days following the expiry of the time limit for filing the statement of appeal, the 
appellant shall file a brief stating the facts and legal arguments giving rise to the 
appeal with the CAS (cf. point 4 of the directives). 

 
The full address and contact numbers of the CAS are the following: 

 
Avenue de Beaumont 2 

1012 Lausanne 
Switzerland 

Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 
www.tas-cas.org

On behalf of the 
Dispute Resolution Chamber: 
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Jérôme Valcke 
General Secretary 
 

Encl. CAS directives 


