
Decision of the  
Dispute Resolution Chamber 

 

passed in Zurich, Switzerland, on 4 April 2007,  
 

in the following composition: 
 

Slim Aloulou (Tunisia), Chairman 

Mario Gallavotti (Italy), Member 

Ivan Gazidis (USA), Member 

Theo van Seggelen (Netherlands), Member 

Carlos Soto (Chile), Member 

on the claim presented by 
 

the player, A, X
represented by Mr S, attorney at law, X 

 
as Claimant 

 

against 
 

the club, B, Y

as Respondent 
 

regarding a dispute about 
the employment contract concluded between the parties 
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I. Facts of the case 
 

1. On 3 January 2005 the X player A and the Y club B concluded a contract due to expire 
on 31 December 2005. 

 
2. According to the copy of the aforementioned contract that was deposited with the Y 

Football League on 5 March 2005, the player would receive a monthly salary of YYY 
17,000 (USD 648). 

 
3. Article 9.5 of the employment contract reads that all agreements that the same 

contractual parties may have previously concluded are to be considered as null and void 
and superseded by this contract. 

 
4. It appears that on 6 February 2003 A and B had signed a contract due to expire on 31 

December 2005 and according to which the player was entitled to receive the amount 
of USD 40,000 to be paid in 20 equal monthly instalments. The relevant document that 
the player provided FIFA with bears the signature of the two parties as well as the 
following statement: “only valid if labour agreement is signed”. 

 
5. It also appears that on 1 August 2005 A and B had signed another contract due to 

expire on 31 December 2005 and according to which the player was entitled to receive 
the amount of USD 40,000 as sign-on fee and the monthly salary of USD 8,000. The 
relevant document that the player provided FIFA with is not signed by the club or by 
the player. 

 
6. On 31 December 2005 the player and the club signed a document containing a joint 

statement according to which all financial obligations stipulated in the employment 
contract dated 3 January 2005 had been fulfilled and the player was liberated from any 
contractual obligation and free to join the club of his choice (a copy of this agreement, 
bearing both parties’ signature as well as the club’s stamp was provided to FIFA).  

 
7. On 8 February 2006 A contacted FIFA claiming the amount of USD 40,000 as 

outstanding sign-on fee, plus USD 8,000 as outstanding salary for December 2005, plus 
the applicable default interest rate of 15.5%. 

 
8. The player founds his claim on the basis of the contract that had previously been signed 

between the parties, on 1 August 2005. 
 
9. The player does not deny having signed the employment contract dated 3 January 2005, 

but maintains that the monthly salary of YYY 17,000 (USD 648) was agreed for tax 
reasons only, whereas the club kept paying him the amount of USD 8,000 in cash every 
month, until the expiry of the contract, except for December 2005, in compliance with a 
written agreement, which is in possession of the Y club only. 

 
10. The player further asserts that, had he been receiving the amount of salary agreed 

upon by contract dated 3 January 2005, i.e. YYY 17,000 (USD 648) only, he would have 
never been able to afford a rented house in Y, nor to transfer to X, from 11 April 2004 
to 16 August 2005, the amount of USD 27,500 as indicated by a bank statement he 
supplied to FIFA.  

 

11. Furthermore, A denies having signed the agreement dated 31 December 2005 according 
to which all financial obligations stipulated in the employment contract dated 3 January 
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2005 had been fulfilled and whereby the player agreed to be considered free from any 
contractual obligation and free to join the club of his choice.  

 
12. To this effect, the player states that on 31 December 2005 he was in X recovering from 

an injury and therefore unable to be in Y in order to sign the aforementioned 
agreement. This would be proved by the issuance of a temporary passport allowing the 
player to stay in X during the period in question (The copy of this document provided 
by the player is hardly legible). 

 
13. Finally, the player brings evidence supporting the fact that, by letters dated 17 October, 

4 November and 22 November 2005 he contacted the club claiming the payment of USD 
40,000 as sign-on fee, to which request the club replied on 28 November 2005 
apologising for the delay in the payment due to financial problems and stating that the 
remittance of the money would be made shortly. No such payment was ever made in 
favour of the player. 

 
14. According to the player the club’s reply as above would prove that the club does not 

deny its obligation to pay the player the amount of USD 40,000 as sign-on fee. 
 
15. B Football Club maintain in their position that the X player’s claims are ungrounded, 

first of all because upon signing the agreement dated 3 January 2005 the parties agreed 
that all agreements that the same contractual parties may have previously concluded 
were to be considered as null and void and superseded by this contract. 

 
16. The only valid contract is therefore the one dated 3 January 2005, along with the 

financial conditions stipulated therein. 
 
17. Secondly, the player signed a document 31 December 2005 according to which all 

financial obligations stipulated in the employment contract dated 3 January 2005 had 
been fulfilled and whereby the player agreed to be considered free from any 
contractual obligation and free to join the club of his choice. 

 
18. In light of the above, B Football Club request the Dispute Resolution Chamber to reject 

the player’s claim. 
 
19. A requests the Dispute Resolution Chamber to condemn B Football Club to pay him the 

following amounts: USD 40,000 as outstanding sign-on fee, plus USD 8,000 as 
outstanding salary for December 2005, plus the applicable default interest rate of 
15.5%. 
 

II. Considerations of the Dispute Resolution Chamber 
 

1. First of all, the Dispute Resolution Chamber analysed whether it was competent to deal 
with the matter at stake. In this respect, it referred to art. 18 par. 2 and 3 of the Rules 
Governing the Procedures of the Players’ Status Committee and the Dispute Resolution 
Chamber. The present matter was submitted to FIFA on 8 February 2006, as a 
consequence the Chamber concluded that the revised Rules Governing Procedures 
(edition 2005) on matters pending before the decision making bodies of FIFA apply to 
the matter at hand. 

 
2. With regard to the competence of the Chamber, art. 3 par. 1 of the above-mentioned 

Rules states that the Dispute Resolution Chamber shall examine its jurisdiction in the 
light of articles 22 to 24 of the current version of the Regulations for the Status and 
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Transfer of Players (edition 2005). In accordance with art. 24 par. 1 in connection with 
art. 22 (b) of the aforementioned Regulations, the Dispute Resolution Chamber shall 
adjudicate on employment-related disputes between a club and a player that have an 
international dimension. 

 
3. As a consequence, the Dispute Resolution Chamber is the competent body to decide on 

the present litigation involving a Y club and a X player regarding a dispute in 
connection with an employment contract. 
 

4. Subsequently, the members of the Chamber analysed which edition of the Regulations 
for the Status and Transfer of Players should be applicable as to the substance of the 
matter. In this respect, the Chamber referred, on the one hand, to art. 26 par. 1 and 2 of 
the Regulations for the Status and Transfer of Players (edition 2005) and, on the other 
hand, to the fact that the relevant contract at the basis of the present dispute was 
signed on 3 January 2005 and the claim was lodged at FIFA by the X player on 8 
February 2006. In view of the aforementioned circumstances, the Chamber concluded 
that the current FIFA Regulations for the Status and Transfer of Players (edition 2005, 
hereafter: the Regulations) apply to the case at hand as to the substance. 
 

5. In continuation, and entering into the substance of the matter, the Chamber 
acknowledged the documentation contained in the file and focussed its attention on 
the fact that on 3 January 2005 the X player A and the Y club B concluded a contract 
due to expire on 31 December 2005, whereby the player would receive a monthly salary 
of YYY 17,000 (USD 648). 

 
6. Besides, the deciding body took note of the fact that, according to Article 9.5 of the 

employment contract all agreements that the same contractual parties may have 
previously concluded were to be considered as null and void and superseded by this 
contract. 

 
7. To this end, the Chamber noted that on 6 February 2003 A and B had signed a contract 

due to expire on 31 December 2005 and according to which the player was entitled to 
receive the amount of USD 40,000 to be paid in 20 equal monthly instalments. The 
relevant document that the player provided FIFA with bears the signature of the two 
parties as well as the following statement: “only valid if labour agreement is signed”. 

 
8. Likewise, it was acknowledged that on 1 August 2005 A and B had apparently signed 

another contract due to expire on 31 December 2005 and according to which the player 
was entitled to receive the amount of USD 40,000 as sign-on fee and the monthly salary 
of USD 8,000. However, the relevant document that the player provided FIFA with is not 
signed by the club or by the player. 
 

9. Finally, the Chamber focussed its attention on the document that the player and the 
club apparently signed on 31 December 2005 containing a joint statement according to 
which all financial obligations stipulated in the employment contract dated 3 January 
2005 had been fulfilled and the player was liberated from any contractual obligation 
and free to join the club of his choice. 
 

10. The aforementioned circumstances, together with the fact that the player himself did 
not deny having signed the employment contract dated 3 January 2005, led the 
Chamber to conclude that the only valid contract between the X player and the Y club 
appears to be the one signed on 3 January 2005, which superseded any possible 
previous agreement. 
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11. The Chamber noted the further player’s allegation, whereby had he been receiving the 
amount of salary agreed upon by contract dated 3 January 2005, i.e. YYY 17,000                
(USD 648) only, he would have never been able to afford a rented house in Y, nor to 
transfer to X, from 11 April 2004 to 16 August 2005, the amount of                   USD 
27,500 as indicated by some bank statements. 
 

12. In this respect, the Chamber maintained that the above money transfers do not 
constitute legal evidence of the fact that the Y club had been paying the player the 
amounts asserted by the player. 
 

13. In sum, emphasis was placed on the fact that the player failed to provide any evidence 
for the validity of any other allegedly existing agreement with B. 

 
14. To this effect, the deciding body emphasised that, in accordance with the principle of 

the burden of proof, which is a central principle in every legal system, each party to a 
legal procedure is responsible to corroborate its allegations. In other words, any party 
deriving a right from an alleged fact shall carry the burden of proof (cf. Article 12 §. 3 
of the FIFA Rules Governing the Procedures of the Players’ Status Committee and the 
Dispute Resolution Chamber).  
 

15. Consideration was equally given to the player’s allegation, whereby he denies having 
signed the agreement dated 31 December 2005 according to which all financial 
obligations stipulated in the employment contract dated 3 January 2005 had been 
fulfilled and whereby the player agreed to be considered free from any contractual 
obligation and free to join the club of his choice.  
 

16. To this end, the members of the Chamber were eager to point out that, as a general 
principle, and irrespective of any preliminary analysis concerning the authenticity of the 
player’s signature on the document at stake, this deciding authority is not competent to 
decide upon matters of criminal law, such as the alleged falsified signature or 
document, whereas such affairs come under the jurisdiction of the competent national 
criminal authority.   
 

17. However, the deciding body considered that since the player contested the authenticity 
(and in fact, the existence itself) of his signature on the document in question, it was his 
procedural obligation to provide evidence in support to his allegations. 
 

18. To this effect, the evidence supplied by the player in support to the fact that he could 
have never signed the agreement dated 31 December 2005, since he was in X, merely 
consists of an unspecified document, which is hardly legible, and on which a date of 
issuance (2005) and a date of expiry (2006) appear. 
 

19. In this respect, the Chamber underlined that the aforementioned document is not at all 
conclusive as regards the player’s actual presence in X on 31 December 2005, the date 
on which the agreement in question was signed.  
 

20. In view of the above, and based on the documentation currently at its disposal, the 
members of the Chamber unanimously came to the conclusion that, unless proven 
otherwise by a neutral expertise or a decision of the competent criminal authority at 
national level, for the time being, the player appear to have signed the agreement 
dated 31 December 2005. 
 

21. As a result, the Dispute Resolution Chamber reached the conclusion that the X player 
failed to prove his allegations and, therefore, the contract signed on 3 January 2005, as 
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well as the agreement apparently concluded on 31 December 2005 have to be regarded 
as valid and binding.  
 

22. In light of all of the above, the Dispute Resolution Chamber decided that the claim of 
the X player, A, is rejected. 

 

III. Decision of the Dispute Resolution Chamber 

1. The claim of the X player, A, is rejected. 
 

2. According to art. 61 par. 1 of the FIFA Statutes, this decision may be appealed against 
before the Court of Arbitration for Sport (CAS). The statement of appeal must be sent 
to the CAS directly within 21 days of receipt of notification of this decision and shall 
contain all the elements in accordance with point 2 of the directives issued by the CAS, 
a copy of which we enclose hereto. Within another 10 days following the expiry of the 
time limit for filing the statement of appeal, the appellant shall file a brief stating the 
facts and legal arguments giving rise to the appeal with the CAS (cf. point 4 of the 
directives). 
 

The full address and contact numbers of the CAS are the following: 
 

Château de Béthusy 
Avenue de Beaumont 2 

1012 Lausanne 
Switzerland 

Tel: +41 21 613 50 00, Fax: +41 21 613 50 01 
info@tas-cas.org, www.tas-cas.org

For the  Dispute Resolution Chamber: 
 

Jérôme Valcke 
General Secretary 
 

Encl. CAS directives 


