
Decision of the Dispute Resolution Chamber 

 

passed in Zurich, Switzerland, on 27 April 2007, 

in the following composition: 

Slim Aloulou (Tunisia), Chairman 
Wilfried Straub (Germany), Member 

Mario Gallavotti (Italy), Member 
Joaquim Evangelista (Portugal), Member 

Gerardo Movilla (Spain), Member 

on the claim presented by the player 

 
Xxx, Xxx, 

as Claimant 

against the club 

Xxx, Xxx, 
as Respondent  

regarding a contractual dispute between the parties. 
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I. Facts of the case 

1. On 1 July 2004, the Xxx player, Xxx (hereinafter: the Claimant), and the Xxx club, 
Xxx (hereinafter: the Respondent), signed an employment contract together with 
its annexes (1,2 and 3) for the duration of 3 years, i.e. the period from 1 July 2004 
to 30 June 2007. 

 
2. According to art. 6.1 of that contract, the Claimant was entitled to a monthly salary 

of USD 17,241 for the first year of the contract (July 2004 to June 2005).  
 
3. In art. 6.2 of the said contract, the parties agreed that the Claimant’s salary for the 

second year of the contract would be determined at the end of the first year of the 
contract and his salary for the third year would be determined at the end of the 
second year of the contract in accordance with annex 3 and art. 4.3 of the contract. 

 
4. Art. 1.1 of annex 3 states that the Claimant would receive a monthly salary of USD 

19,157 during the second year of the contract (period from July 2005 to June 2006), 
provided that he played at least 75% of the Respondent’s matches during the first 
year of the contract. 

 
5. Art. 1.2 of annex 3 states that the Claimant would receive a monthly salary of USD 

21,073 during the third year of the contract (period from July 2006 to June 2007), 
provided that he played at least 75% of the Respondent’s matches during the 
second year of the contract. 

 
6. Furthermore, according to art. 3.3 of the contract, the Claimant has the right to 

compensation for rent amounting to USD 300 per month for the full duration of 
the contract. 

 
7. Finally, art. 8.2 of the contract stated that the Claimant would be compensated for 

any damages in relation to the fulfilment of his contractual obligations that he 
suffered as a result of injury. 

 
8. On 12 December 2006, the Claimant submitted a claim against the Respondent to 

FIFA for breach of contract. He asserted that he had suffered a serious injury in 
January 2006 that subsequently required an operation and rehabilitation. He said 
that, following on from this, the Respondent’s management had urged him to 
terminate his contractual relationship with the Respondent by mutual consent and 
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then to leave the Respondent. Furthermore, the Respondent had allegedly no 
longer permitted him to take part in training sessions. 

 
9. In particular, the Claimant stated that the Respondent had breached his contract by 

omitting to do the following: 
 

- Increase the Claimant’s salary at the amount of USD 1,916 as of 1 July 2005, 
as agreed in annex 3 upon fulfilment of the given requirements, i.e. by 
paying the Claimant a monthly salary of USD 19,157 instead of USD 17,241 

- Bear rent costs of USD 300 per month for 11 months 
- Pay the Claimant’s salary for the months of August, September, October 

and November 2005 and half of his salary for January 2006 
 

10. In this context, the Claimant acknowledged that the Respondent had made a 
payment of USD 30,000 to him on 13 October 2006. 

 
11. However, the Claimant asked for the existing contractual relationship between him 

and the Respondent to be immediately terminated and the Respondent to pay him 
the amount it still owed him totalling USD 262,658 as well as interest and the cost 
of the proceedings.  

 
12. The Claimant claimed for the following in particular: 
 

- Outstanding monthly salary payments of USD 86,206 for the months of 
August, September, October and November 2005 (4 x USD 19,157 = USD 
76,628) and half of his salary for January 2006 (0.5 x USD 19,157 = USD 
9,578) 

- Compensation totalling USD 172,412 for breach of contract, i.e. his 
monthly salary payments for the remaining term of the contract 

- Unpaid compensation for rent totalling USD 1,040 
- Costs for treatment of the Claimant's injury which he claimed to have paid 

totalling USD 3,000 
 

13. In a letter dated 11 January 2007, the Respondent admitted that certain payments 
in connection with the relevant employment contract, i.e. rent payments and costs 
for medical treatment in particular, remained outstanding. However, the 
Respondent contested the fact that it owed the Claimant any salary payments.  
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14. Furthermore, the Respondent indicated that it was prepared to fulfil its financial 
commitments and release the Claimant from his existing contract as soon as an 
amicable agreement had been reached with him. 

 
15. The Claimant subsequently indicated that the Respondent had paid him a total 

amount of USD 89,729. Specifically, the Claimant confirmed receipt of the 
following payments: 

 
- USD 14,800 on 19 December 2006   
- USD 17,000 on 28 December 2006   
- USD 12,759 on 22 January 2007   
- USD 15,170 on 16 February 2007  

 
16. As a result, the Claimant stated that the amount still owing totalled USD 188,073, 

comprising the following:  
 

- Compensation for rent payments for the months of January 2005 to 
October 2006 totalling USD 6,600 (22 x USD 300 = USD 6,600) 

- Costs for treatment of his injury which he claimed to have paid totalling 
USD 3,000 

- Half of his salary for January 2006, totalling USD 9,578 
- The salary increase that he had received for the months from July 2005 to 

December 2006 totalling USD 34,796 
- Monthly salary for January 2007 of USD 19,517 
- Monthly salary for the months from February to July 2007 totalling USD 

114,942 
 
17. The Claimant also urged FIFA that, if no amicable agreement were reached, the 

matter be decided as soon as possible. 
 
18. Despite requests from FIFA on 2 and 14 March 2007, the Respondent did not 

subsequently submit any further statements. 
 

II. Considerations of the Dispute Resolution Chamber  

1. First of all, the Dispute Resolution Chamber had to analyze whether it was 
competent to deal with the matter at stake. In this respect, it referred to art. 18 
par. 2 and 3 of the Rules Governing the Procedures of the Players’ Status 
Committee and the Dispute Resolution Chamber. The present matter was 
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submitted to FIFA on 12 December 2006, as a consequence the Chamber concluded 
that the revised Rules Governing Procedures (edition 2005) to matters pending 
before the decision making bodies of FIFA are applicable to the matter at hand. 

 
2. With regard to the competence of the Chamber, art. 3 par. 1 of the above-

mentioned Rules states that the Dispute Resolution Chamber shall examine its 
jurisdiction in the light of articles 22 to 24 of the current version of the Regulations 
for the Status and Transfer of Players (edition 2005). In accordance with art. 24 par. 
1 in combination with art. 22 b) of the aforementioned Regulations, the Dispute 
Resolution Chamber shall adjudicate on employment-related disputes between a 
club and a player that have an international dimension. 

 
3. As a consequence, the Dispute Resolution Chamber is the competent body to 

decide on the present litigation involving a Xxx player and a Xxx club regarding a 
dispute in connection with an employment contract. 

 
4. Subsequently, the members of the Chamber analyzed which edition of the 

Regulations for the Status and Transfer of Players should be applicable as to the 
substance of the matter. In this respect, the Chamber referred, on the one hand, to 
art. 26 par. 1 and 2 of the Regulations for the Status and Transfer of Players 
(edition 2005) and, on the other hand, to the fact that the relevant contract and its 
annexes at the basis of the present dispute were signed on 1 July 2004 and the 
claim was lodged at FIFA on 12 December 2006. In view of the aforementioned, the 
Chamber concluded that the current FIFA Regulations for the Status and Transfer of 
Players (edition 2005, hereafter: the Regulations) are applicable to the case at hand 
as to the substance. 

 
5. In continuation, and entering into the substance of the matter, the members of the 

Chamber started by acknowledging that on 1 July 2004 the Claimant and the 
Respondent concluded an employment contract for the duration of 3 years, i.e. 
valid from the date of the signature until 30 June 2007, as well as its annexes 
regarding the remuneration of the Claimant. 

 
6. In this respect, the Chamber took note that, on the one hand, the Claimant all in all 

requests from the Respondent the payment of allegedly outstanding salary 
increases as of July 2005 in the amount of USD 34,796, allegedly outstanding rent 
costs in the amount of USD 3,300, allegedly outstanding salaries for the months 
August, September, October, November 2005 and January 2006 in the amount of 
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USD 86,206, allegedly outstanding costs for treatment of his injury in the amount 
of USD 3,000 and legal expenses.  

 
7. On the other hand, the Chamber noted that the Respondent recognises certain 

outstanding liabilities towards the Claimant, in particular, rent payments and costs 
for medical treatment, but contests the fact that it owes the Claimant any salary 
payments. 

 
8. Furthermore, the Chamber acknowledged that the Claimant asks for the immediate 

termination of the said employment contract for breach of contract committed by 
the Respondent and that, thus, he requests compensation for breach of contract 
corresponding to the monthly salaries due for the remaining term of the contract. 

 
9. In this respect, the Chamber took due note that the Respondent did not ask for the 

Claimant’s services during the proceedings of the present case, thus did not ask for 
the fulfilment of the relevant employment contract until its original expiry date, i.e. 
30 June 2007. Consequently, and in view of the Claimant’s request for the 
immediate termination of the relevant contract, the Chamber decided to consider 
the employment contract as prematurely terminated by the Claimant as per 31 
December 2006.  

 
10. In continuation, the Chamber went on to deliberate whether the facts of the case 

constitute a just cause for the Claimant to prematurely terminate the employment 
contract. 

 
11. In this respect, the Chamber acknowledged the fact that the Respondent on 13 

October 2006, 19 December 2006, 28 December 2006, 22 January 2007 and 16 
February 2007 made several lump-sum payments in the total amount of USD 89,729 
(USD 30,000 + USD 14,800 + USD 17,000 + USD 12,759 + USD 15,170 = USD 89,729) 
to the Claimant. In particular, the Chamber noted that these payments were 
confirmed by the Claimant. 

 
12. With regard to the claimed payments of the allegedly outstanding salaries for 

August, September, October and November 2005 the Chamber took note that no 
payment receipts had been provided by the Respondent. Furthermore, the 
Chamber took note of the fact that the condition under which the salary for the 
second year of the contract shall be increased, i.e. the Claimant’s appearance in at 
least 75% of the Respondent’s matches during the first year of the contract, was 
not disputed by the Respondent and, thus, the said condition had to be considered 
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as met by the Claimant. As a consequence, the Chamber decided that the salary for 
the period in question amounts to USD 19,157 per month. Taking into account the 
above deliberations, the Chamber came to the conclusion that salaries in the total 
amount of USD 76,628 (4 x USD 19,157 = USD 76,628) remained outstanding at least 
until date on which the Respondent accomplished the first of the several lump-sum 
payments, i.e. until 13 October 2006 (cf. point II. 11). 

 
13. Furthermore, in reference to the claimed payments of the allegedly outstanding 

salary increases as of July 2005 the Chamber emphasised that the amount for salary 
increases for the months of August until November 2005 (4 x USD 1,916 = USD 
7,664) has already been taken into consideration in the calculation of the amount 
of the outstanding salaries for this period of time (cf. point II. 12) and, therefore, 
this amount had to be deducted from the amount of salary increases claimed (18 x 
USD 1,916 = USD 34,488). Consequently, the Chamber concluded that the salary 
increases for the months of July and December 2005 and from January until 
December 2006 in the total amount of USD 26,824 (14 x USD 1,916 = USD 26,824) 
have equally not been settled at least until 13 October 2006, the date on which first 
lump-sum payment has been received by the Claimant (cf. point II. 11). 

 
14. Moreover, concerning the claimed payments of allegedly outstanding costs for 

house rent the Chamber acknowledged that the non-payment of these costs was 
not contested by the Respondent and, therefore, they had to be considered as 
accepted by the Respondent. As a consequence, the Chamber decided that the 
house rent payments in the total amount of USD 3,300 were also outstanding at 
least until the date of the first lump-sum payment, i.e. until 13 October 2006 (cf. 
point II. 11). 

 
15. Finally, with respect to the claimed payment of costs for the treatment of the 

Claimant’s injury in the amount of USD 3,000 the Chamber referred to art. 12 par. 3 
of the Rules Governing the Procedures of the Players’ Status Committee and the 
Dispute Resolution Chamber, in accordance with which a party deriving a right 
from an alleged fact shall carry the burden of proof. In this respect, the Chamber 
acknowledged the Claimant has not presented any documentary evidence 
regarding his expenses allegedly incurred in connection with his injury. As a 
consequence, the Chamber concluded that the Claimant was not able to prove the 
existence of the costs allegedly incurred in connection with his injury. In view of the 
aforesaid, the Dispute Resolution Chamber decided that the Claimant is not 
entitled to receive any payment for the costs allegedly incurred in connection with 
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the treatment of his injury, although the Respondent has not disputed the 
existence of such liabilities towards the Claimant. 

 
16. In view of the above, the Chamber considered that, in the present case, it can be 

established that the Respondent violated the terms of the relevant employment 
contract and its annexes by not having made the outstanding payments to which 
the Claimant would have been entitled for a long time (cf. points II. 12, 13, 14). In 
this respect, the Chamber recalled that the first deposit related to the outstanding 
payments in question was made only on 13 October 2006. 

 
17. In this regard, the Chamber decided that the Respondent was found to be in 

breach of contract and, in particular, that this breach of contract in accordance 
with its jurisprudence has reached such a level that the Claimant suffering the 
breach is entitled to terminate the contract unilaterally. 

 
18. In the light of the above, the Chamber reached the conclusion that the Claimant 

terminated the relevant employment contract with just cause. 
 
19. As a consequence, the Chamber decided that the Respondent is liable to cancel all 

outstanding amounts under the relevant employment contract respectively its 
annexes until the date on which the employment contract was terminated, i.e. until 
31 December 2006 (cf. point II.9).  

 
20. In this respect, the Chamber pointed out that, on the one hand, the Claimant 

would be entitled to receive the outstanding payments of the salaries for August, 
September, October and November 2005 in the amount of USD 76,628, the 
outstanding payments of the salary increases as of July 2005 in the amount of USD 
26,824 and the payments of expenses for house rent in the amount of USD 3,300, 
i.e. the total amount of USD 106,752 (cf. points II. 12, 13, 14). On the other hand, 
the Chamber emphasised that the Claimant had recognised the payments made by 
the Respondent on 13 October 2006, 19 December 2006, 28 December 2006, 22 
January 2007 and 16 February 2007 in the total amount of USD 89,729 (cf. point II. 
11). 

 
21. As a result of the above, the Chamber determined that until the date of the 

termination of the relevant employment contract, i.e. until 31 December 2006, 
salaries, salary increases and costs for house rent in the total amount of USD 17,023 
(USD 106,752 – USD 89,729 = USD 17,023) have not been paid by the Respondent. 
Therefore, the Chamber decided that the Respondent has to pay the outstanding 
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salaries, salary increases and costs for house rent in the total amount of USD 17,023 
to the Claimant. 

 
22. In continuation, the Chamber established that the Respondent in accordance with 

art. 17 par. 1 of the Regulations is also liable to pay compensation for damages 
suffered by the Claimant as a consequence of the early termination of the contract 
due to the breach of contract committed by Respondent (cf. point II. 17). 

 
23. In this respect, and taking into account that the Respondent, in the meantime, had 

made several payments to the Claimant (cf. point II. 11) in order to settle its 
financial obligations towards the Claimant, the Chamber came to the conclusion 
that it was reasonable to award the Claimant compensation for the breach of 
contract committed by the Respondent in the amount of USD 60,000. 

 
24. Finally, as regards the claimed legal expenses, the Chamber, referred to its well-

established jurisprudence in accordance with which no procedural compensation 
shall be awarded in proceedings in front of the Dispute Resolution Chamber. 
Furthermore, the Chamber stated that the Claimant did not quantify and specify 
this compensation at all, nor provided FIFA with any proving document. 
Consequently, the Chamber decided to not award these claimed expenses. 

 
25. Taking into account all of the above, the Chamber decided that the Respondent 

has to pay the total amount of USD 77,023 (USD 17,023 for outstanding salary 
payments, outstanding payment of the salary increases and outstanding payment 
of expenses for house rent as well as USD 60,000 as compensation for breach of 
contract) to the Claimant. 

 
26. In conclusion, the Dispute Resolution Chamber decided to partially accept the 

Claimant’s claim. 
 

III. Decision of the Dispute Resolution Chamber 

1.  The claim lodged by the Claimant, Xxx, is partially accepted. 
 
2.  The Respondent, Xxx, must pay the total amount of USD 77,023 to the Claimant, 

Xxx, within 30 days as from the date of notification of this decision. 
 
3.  In the event that the above-mentioned total amount is not paid within the stated 

deadline, an interest rate of 5% per year will apply as of expiry of the 
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aforementioned deadline and the present matter shall be submitted to FIFA’s 
Disciplinary Committee, so that the necessary disciplinary sanctions may be 
imposed. 

 
4.  Any further claims lodged by the Claimant, Xxx, are rejected. 
 
5.  The Claimant, Xxx, is directed to inform the Respondent, Xxx, directly and 

immediately of the account number to which the remittance is to be made and to 
notify the Dispute Resolution Chamber of every payment received. 

 
6.  According to art. 61 par. 1 of the FIFA Statutes, this decision may be appealed 

against before the Court of Arbitration for Sport (CAS). The statement of appeal 
must be sent to the CAS directly within 21 days of receipt of notification of this 
decision and shall contain all the elements in accordance with point 2 of the 
directives issued by the CAS, a copy of which we enclose hereto. Within another 10 
days following the expiry of the time limit for filing the statement of appeal, the 
appellant shall file a brief stating the facts and legal arguments giving rise to the 
appeal with the CAS (cf. point 4 of the directives). 

 
The full address and contact numbers of the CAS are the following: 

 
Court of Arbitration for Sport 

Avenue de Beaumont 2 
1012 Lausanne 

Switzerland 
Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 
www.tas-cas.org 

For the Dispute Resolution Chamber: 

 

Markus Kattner 
Acting General Secretary 

Encl. CAS directives 


