
Decision of the  
Dispute Resolution Chamber 

 
passed in Zurich, Switzerland, on 4 April 2007,  

in the following composition: 

Slim Aloulou (Tunisia), Chairman 

Mario Gallavotti (Italy), member 

Ivan E. Gazidis (USA), member 

Theo van Seggelen (the Netherlands), member 

Carlos Soto (Chile), member 

 

on the claim presented by the player 
 

A, from X 
as “Claimant” 

 

against the club 

 

B, from Y 
 

as “Respondent” 

regarding a contractual dispute arisen between the player and the club. 
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I. Facts of the case 
 
1. In July 2003, player A (hereinafter: the Claimant) and club B (hereinafter: the 

Respondent) concluded an employment contract (hereinafter: the contract) for the 
period from 21 July 2003 until 20 July 2005. However, on 9 February 2004, the 
parties had mutually terminated the employment contract by means of a 
termination agreement in which the two parties declared not to have any claims 
against each other with respect to the termination of the contract except for the 
providing of flight tickets by the Respondent to the Claimant (hereinafter: the 
termination agreement). 

 
2. On 9 September 2005, the Claimant lodged a formal complaint at FIFA, claiming 

that besides the aforementioned termination agreement of 9 February 2004, the 
representative of the Respondent, Mr. L  had, on the same day, declared by written 
declaration to pay him the amount of USD 210,000 for the rescission of the 
contract, payable by 8 March 2004 (hereinafter: the promissory note) The Claimant 
asserts that according to the promissory note of Mr. L, the aforementioned amount 
should have been wired on the account of his representative but that the money 
had never been transferred. The Claimant claims payment of the allegedly 
outstanding amount of USD 210,000 from the Respondent plus compensation in 
the same amount, i.e. USD 210,000. In support of his assertion, the Claimant 
submitted a copy of the aforementioned promissory note, signed by Mr Ryoo, 
which reads: “I, Mr. L, President of Z Sports, will guarantee the deposit of USD 
210,000 to the account of Mr. M (representative of A) for the rescission of the 
contract between Club B and player A…” followed by the last sentence: “If I did 
not comply, I will have all the responsibilities about the problem that will happen 
in the future.”   

 
3. In its response to the claim, the Respondent entirely rejects the claim of the 

Claimant and explains that it had concluded a termination agreement with the 
Claimant according to which the only outstanding obligation of the Respondent 
was to provide the Claimant with flight tickets. The Respondent continues that on 
the same day, the Claimant had entered into a separate agreement with his agent, 
M. L, which constitutes a personal promissory note of Mr. L. The Respondent states 
that in the promissory note, it is not mentioned as a party nor as a guarantor. 
According to the Respondent, it had never authorised Mr. L to act on its behalf and 
concludes that therefore, Mr. L was not empowered to bind the club. The 
Respondent sums up that the promised payment of USD 210,000 was thus Mr. L 
personal obligation.   
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4. In its replica, the Claimant rejects all the arguments of the Respondent. He asserts 
that he had been informed by Mr. L that the Respondent had no more interest in 
pursuing the employment contract and that therefore, the Respondent wanted the 
termination of the contract. The Claimant points out that he had only agreed to 
the termination of the contract in view of the payment of USD 210,000. The 
Claimant reiterates that the payment of USD 210,000 was agreed upon as 
compensation for the rescission of the contract. Furthermore, the Claimant puts 
forward that Mr. L was, at that time, the representative of the Respondent and not 
his representative and that Mr. L had acted as intermediary between him and the 
Respondent when the employment contract was concluded, as it could be seen 
from the contract.  

 
5. In a communication, the Claimant informed FIFA that he had been represented by 

both Mr. L and Mr. W and that the transfer compensation proposed by the 
Respondent in the amount of EUR 550,000 for his transfer to the Respondent 
should be divided as follows: Half of the compensation, i.e. USD 275,000, for the 
Claimant and the other half should be shared between Mr. W and Mr. L.  

 
6. In its rejoinder, the Respondent informed FIFA that it maintained its position and 

reiterated that the promissory note is a personal promise note and not an official 
agreement or contract. The Respondent further stated that the note did not state 
or nor even imply that Mr. L was acting on behalf of it or that it would act as a 
guarantor and that therefore, the Claimant has to seek payment from Mr. L 
personally. Regarding the allegation of the Claimant that Mr. L was its 
representative, the Respondent stated that the promissory note would be the only 
document which was not endorsed by one of its officers but which allegedly was 
binding for it. The Respondent points out that no other binding document related 
to the Claimant’s employment is exclusively signed by Mr. L and that the majority 
of the documents are not signed by Mr. L. The Respondent also emphasised that 
the pre-contract is the only document signed by Mr. L and that even assumed that 
Mr. L on some occasions acted as its representative, there is no evidence that Mr. L 
had the authority to represent the club without the approval and any signature of 
an officer of the club.  

 
7. Moreover, the Respondent states that it believed that the Claimant and the agent 

Mr. W had committed fraud by providing it with false information on the 
employment situation of the Claimant at that time with his former club, C. The 
agent Mr. W had assured to be the representative of the aforementioned C club. 
However, the latter club informed the Respondent that Mr Roberto Silva never had 
the authority to receive the transfer compensation on its behalf. Furthermore, the 
Respondent added that in the pre-contract, a transfer compensation of EUR 
750,000 had been agreed upon but that in the pre-contract submitted to FIFA by 
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the Claimant, a transfer compensation of not more than EUR 550,000 was 
stipulated.  

 
8. Club C informed FIFA that a criminal investigation has been opened against Mr. W 

in X. 
 
II.  Considerations of the Dispute Resolution Chamber 
 

1. First of all, the Chamber analysed whether it was competent to deal with the 
matter at stake. In this respect, it referred to art. 18 par. 2 and 3 of the Rules 
Governing the Procedures of the Players’ Status Committee and the Dispute 
Resolution Chamber (DRC). The present matter was submitted to FIFA on 9 
September 2005, as a consequence the Chamber concluded that the revised Rules 
Governing Procedures (edition 2005) on matters pending before the decision 
making bodies of FIFA are applicable to the matter at hand. 

 
2. With regard to the competence of the Chamber, art. 3 par. 1 of the above-

mentioned Rules states that the Dispute Resolution Chamber shall examine its 
jurisdiction in the light of articles 22 to 24 of the current version of the Regulations 
for the Status and Transfer of Players (edition 2005). In accordance with art. 24 par. 
1 in combination with art. 22b) of the aforementioned Regulations, the Dispute  
Resolution Chamber shall adjudicate on employment-related disputes between a 
club and a player that have an international dimension. 

 
3. As a consequence, the Dispute Resolution Chamber (DRC) is the competent body to 

decide on the present litigation involving an X player and a Y club regarding a 
dispute arisen in connection with an employment contract.  

 
4. Subsequently, the members of the Chamber analyzed which edition of the 

Regulations for the Status and Transfer of Players should be applicable as to the 
substance of the matter. In this respect, the Chamber referred, on the one hand, to 
art. 26 par. 1 and 2 of the Regulations for the Status and Transfer of Players  
(edition 2005) and, on the other hand, to the fact that the relevant contract at the 
basis of the present dispute was signed in July 2003 and the claim was lodged  
at FIFA on 9 September 2005. In view of the aforementioned, the Chamber 
concluded that the current FIFA Regulations for the Status and Transfer of Players 
(edition 2005, hereinafter: the  Regulations) are applicable to the case at hand as 
to the substance. 

 

5. In continuation, and entering into the substance of the matter, the members of the 
Chamber started by acknowledging the above-mentioned facts and all further 
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documentation contained in the file. In particular, they took note of the fact that 
an employment contract was concluded between the two parties for the period 
from 21 July 2003 until 20 July 2005 but that the contract was mutually terminated 
on 9 February 2004 by means of a termination agreement signed between the club 
and the player.  

 
6. The Chamber further took note that it was an undisputed fact that the parties had 

concluded a termination agreement according to which all claims with respect to 
the employment relationship were settled between the two parties, except for the 
providing of flight tickets to the Claimant.  

 
7. In continuation, the members of the DRC drew their attention to the argument of 

the Claimant that the Respondent had, by means of the separate promissory note, 
committed to pay him USD 210,000 for the rescission of the contract. 

 
8. In this respect, the Chamber started to examine the promissory note which is on 

file. The Chamber stated that it did not appear reasonable that on the same day, 
the termination agreement and the promissory note were drawn up even though 
they contain contradictory contents and they do not refer to each other. The 
termination agreement which stipulates that all claims were settled - except for the 
providing of flight tickets to the Claimant - does not make any reference to the 
promissory note or any additional payment to the Claimant.  

 
9. Furthermore, the Chamber took note that the promissory note had been drafted 

on plain white paper and did not bear any letterhead nor any stamp of the 
Respondent. As a reference and for reasons of comparison, the Chamber decided to 
take a closer look at the other contracts concluded between the parties and took 
note that the pre-contract contains the letterhead of the Respondent, the 
employment contract bears the stamp and the name of the Respondent and the 
termination agreement bears the letterhead and the name of the Respondent.  

 
10. The Chamber concluded that the promissory note was the only legal document on 

file which did not bear the Respondent’s name, emblem, letterhead or stamp.  
 
11. The members of the DRC then drew their attention to the wording of the 

promissory note and stated that Mr. L had explicitly used the word “I” and not the  
Respondent’s name. The Chamber concluded that this lead to the conclusion that 
Mr. L had personally promised to the Claimant to pay him the afore-mentioned 
amount and that there is no proof that Mr. L was acting on behalf of the 
Respondent.   
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12. Having analysed the foregoing, the DRC went on to examine whether the 
Respondent had acted in such way that the Claimant had to presume that Mr. L 
acted on behalf of the Respondent.  

 
13. In this respect, the Chamber noted that the position of Mr. L appeared to be 

ambiguous. On the one hand, Mr. L had signed the pre-contract, apparently on 
behalf of the Respondent. On the other hand, the Claimant had first mentioned 
that Mr. L was the Respondent’s representative but had later added hat he himself 
had also been represented by Mr. L (and Mr. W both) with respect to his transfer 
to the Respondent. The members summed up that it appeared that Mr. L had on 
one occasion represented the Respondent but on other occasions had also 
represented the Claimant.  

 
14. The Chamber concluded that the fact that Mr. L had represented the Respondent 

on one occasion, i.e. for the conclusion of the pre-contract, was not enough ground 
for the Claimant to assume that Mr. L acted on behalf of the Respondent when he 
signed the promissory note, even more so, as Mr. L not only represented the 
Respondent but also the Claimant and had therefore a special relationship to both 
the parties.  

 
15. On account of all the above, the Chamber concluded that there was no indication 

that Mr. L had validly acted on behalf of the Respondent. Therefore, the Chamber 
decided to reject the claim of the Claimant.  

III. Decision of the Dispute Resolution Chamber 
 

1. The claim of the player A is rejected. 

2. According to art. 61 par. 1 of the FIFA Statutes, this decision may be appealed 
against before the Court of Arbitration for Sport (CAS). The statement of appeal 
must be sent to the CAS directly within 21 days of receipt of notification of this 
decision and shall contain all the elements in accordance with point 2 of the 
directives issued by the CAS, a copy of which we enclose hereto. Within another 10 
days following the expiry of the time limit for filing the statement of appeal, the 
appellant shall file a brief stating the facts and legal arguments giving rise to the 
appeal with the CAS (cf. point 4 of the directives). 

 The full address and contact numbers of the CAS are the following: 

Avenue de Beaumont 2 
CH-1012 Lausanne 

Switzerland 
Tel: +41 21 613 50 00 



________________________________________________________________________________________________________________ 

Player A, from X / Club B, from Y  
 

7

Fax: +41 21 613 50 01 
e-mail: info@tas-cas.org 

www.tas-cas.org

For the Dispute Resolution Chamber: 

 

____________________________ 
Jérôme Valcke 
General Secretary 
 

Enclosed: CAS directives   


