
Decision of the Dispute Resolution Chamber 
 

passed in Zurich, Switzerland, on 12 April 2005,  

in the following composition: 

Slim Aloulou (Tunisia), Chairman 

Jean-Marie Philips (Belgium), member 

Philippe Diallo (France), member 

Theo van Seggelen (Netherlands), member 

Michele Colucci (Italy), member 

 
 
 

on the claim presented by 
 
 
the player, X, 
 

as Claimant 

against 

 

the club, Y 
as Respondent 

regarding a contractual dispute between the player and the club,  



Facts of the case 

 

− On 2 January 2003 the player, X, and the club, Y, signed an employment contract valid 
until 30 June 2004. 

− According to the contract, the player was entitled to receive, inter alia, EUR 13,206 net 
as an advance with a total of 13 monthly instalments of EUR 5,756.50 net each from 28 
February 2003 to 30 May 2003 and from 30 July 2003 until 30 March 2004. 

− The player turned to FIFA maintaining that throughout the period that he spent at the 
club, Y only paid the advance amounting to EUR 13,206. 

− X asserts that he has fulfilled his contractual obligations at all times and that he was 
granted by the club a written leave at the end of the 2002-03 championship in order to 
return home. 

− The player has presented the relevant document dated 14 May 2003, which states that 
he was granted a leave until the beginning of the team’s preparation. 

− On 26 May 2003, he put the club in default of payment of the instalments of February, 
March, April and May 2003. 

− According to X, after his holidays he returned to the club and when he asked for 
payment of his dues, the club rejected his claim. 

− Thereafter, in June 2003, the player turned to the deciding body of the Football 
Association of Y, which, according to the player, has not dealt with his claim. 

− Later on, the player returned to his country of origin and he maintains having been 
forced to join an amateur club given the fact that the transfer windows had already 
closed. 

− Therefore, according to the player, he suffered a financial loss. 
− X confirmed in writing that he has withdrawn his claim in the country of Y. 
− In spite of an invitation to do so, the player has failed to inform the FIFA administration 

of the date on which he returned to his country of origin and registered with the said 
amateur club. 

− In the light of the above, X claims payment of all 13 instalments amounting to the total 
sum of EUR 74,834.50. 

− In addition, he asks the Chamber to sanction the club. 
− The club, for its part, asserts that the relevant employment contract was terminated in 

May 2003. 
− According to Y, the player was in breach of the club’s internal regulations in spite of the 

club having cautioned the player.  
− Furthermore, after an alleged dispute with the club’s President, the player was released 

from the club in May 2003. 
− No further details or documents in this regard have been presented by Y. 
− Y maintains that the player is only entitled to receive his salary for March (partially), 

April and May 2003. That is, according to the club, X already received an advance 
payment of EUR 13,206 which represents his salary for January, February and March 
(partially) 2003. 
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− Therefore, the club acknowledges that the player is entitled to receive the sum of EUR 
15,576.50, which consists of 5 months (January – May 2003) x EUR 5,756.50 minus the 
EUR 13,206 advance payment. 

− The player denies that the advance payment would represent his salary for January, 
February and March (partially) 2003. 

 
 
 
Considerations of the Dispute Resolution Chamber 
 
 
The members of the Chamber firstly proceeded to confirm that in accordance with Article 
42 of the FIFA Regulations for the Status and Transfer of Players the Chamber is 
competent to deal with the present matter.  
 
The Chamber duly noted that according to the player he has only received the advance of 
EUR 13,206 during the period of time that he rendered his services to the club, i.e. from 
January 2003 until May 2003. Therefore, the player maintains that his salary for February, 
March, April and May 2003 remains outstanding. The club, on the other hand, maintains that 
the player has duly received his salary for January, February and part of March 2003 by the 
remittance of the above-mentioned advance. Y acknowledges that X’s salary for the 
remaining period until the end of May 2003 is outstanding. 
 
From the above, it is evident that the main issue to be examined with respect to the player’s 
financial claim relates to the “advance” paid by the club to the player. Y interprets the 
“advance” literally as an amount of money payable to the player in advance, whereas X 
denies that the advance amount must be deducted from the total amount due to him from 
January 2003 until May 2003. That is, the player has a more figurative approach to the word 
“advance” and deems that he is entitled to the advance amount in addition to the monthly 
salaries outlined in the employment contract. The Chamber noted that the original 
employment contract was drafted in Greek and that the English translation, which refers to 
the word “advance”, was submitted by the legal adviser of X. After lengthy discussions on 
this issue, the members of the Chamber agreed that the word “advance” left them no option 
but to accept the literal meaning of such word, i.e. a down payment of the monies payable 
to the player at a later stage during his contract. Furthermore, the Chamber concurred that 
other terms of the employment contract do not provide any clarification of the intention of 
the parties in this respect on the moment that such agreement was concluded by and 
between the parties. Consequently, the Chamber decided that the advance amount is 
deductible from the player’s salary for the period from January 2003 until May 2003. Y shall, 
therefore, pay the remainder of EUR 15,576.50 to the player, X. 
 
 
The Chamber then turned to the question as to whether the club has committed a 
breach of contract. It has become obvious that the club has omitted to pay the player’s 
salary in a timely manner given that after the advance payment no further payments 
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have been remitted by Y to X. In addition, the club acknowledges having terminated the 
employment contract in May 2003 for reasons apparently linked to the player’s conduct. 
However, the members of the Chamber noted that no documentation has been 
presented by X in support of its assertion that the contract was terminated at the 
player’s fault.  
 
For these reasons, the Chamber concurred that the club had acted in breach of the 
employment contract without valid reasons and that, therefore, X is entitled to receive 
compensation in accordance with article 22 of the FIFA Regulations for the Status and 
Transfer of Players. As regards the allocation of compensation, the Chamber took into 
consideration that the relevant employment contract does not contain any clause 
pertaining to compensation payable to either of the parties in the event of the early 
termination of the employment relationship. Furthermore, the members agreed that in 
the light of the fact that the player was free to sign on with the club of his choice, he 
was able to and had the obligation to mitigate damages. In this regard, it was taken into 
consideration that according to the player, he suffered a financial loss as he was 
allegedly forced to join an amateur club given that the transfer window had closed when 
he left Y. The members recalled that the player failed to inform the Chamber of the date 
on which he left the country of Y and registered as an amateur with another club, 
apparently in his country of origin. Therefore, the Chamber was unable to verify the 
player’s statement in this respect. Considering that the breach occurred during the first 
year of the player’s contract and taking into account the remuneration that the player 
was due to receive under the terms of the employment contract, inter alia, salary and 
bonuses, the Chamber concluded that a compensation amounting to EUR 20,000 is 
adequate. 
 
 
 
Decision of the Dispute Resolution Chamber 
 
 
1. The claim of the Claimant, X, is partially accepted. 

2. The Respondent, Y, has to pay the amount of EUR 35,576.50 to the Claimant.  

3. The amount due to the Claimant has to be paid by the Respondent within 30 days 
as from the date of notification of this decision.  

4. In the event that the debt of Y is not paid within the stated deadline, an interest 
rate of 5% per year will apply as of expiry of the aforementioned deadline. 

 
5. If the sum of EUR 35,576.50 is not paid within the aforementioned deadline, the 

present matter shall be submitted to the FIFA Disciplinary Committee, so that the 
necessary disciplinary sanctions may be imposed. 
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6. The Claimant is directed to inform the Respondent immediately of the account 
number to which the remittance is to be made and to notify the Dispute 
Resolution Chamber of every payment received. 

7. According to art. 60 par. 1 of the FIFA Statutes, this decision may be appealed 
against before the Court of Arbitration for Sport (CAS). The statement of appeal 
must be sent to the CAS directly within 10 days of receipt of notification of this 
decision and shall contain all the elements in accordance with point 2 of the 
directives issued by the CAS, a copy of which we enclose hereto. Within another 
10 days following the expiry of the time limit for filing the statement of appeal, 
the appellant shall file a brief stating the facts and legal arguments giving rise to 
the appeal with the CAS (cf. point 4 of the directives). 

The full address and contact numbers of the CAS are the following: 

Avenue de Beaumont 2 
1012 Lausanne 

Switzerland 
Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 
e-mail: info@tas-cas.org

www.tas-cas.org
 

For the Dispute Resolution Chamber: 

 
Jérôme Champagne 
Deputy General Secretary 
 
 
Enclosed: CAS directives     
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