
Decision of the Dispute Resolution Chamber 

passed in Zurich, Switzerland, on 12 April 2005, 

in the following composition: 

Slim Aloulou (Tunisia), Chairman 

Michele Colucci (Italy), member 

Theo van Seggelen (Netherlands), member 

Philippe Diallo (France), member 

Jean-Marie Philips (Belgium), member 

on the claim presented by 

Club G. 
as Claimant 

against 

Player G.F. 
as Respondent 1 

and 

Club St.G. 
as Respondent 2 

regarding the transfer of the player, G.F., and the breach of an employment contract 

  ./… 



Facts of the case 

• The present matter has been referred by the Single Judge of the Players’ Status 
Committee to the Dispute Resolution Chamber (DRC) in the context of the request 
for the international clearance of the player, G.F., for the club, St.G. Such request 
was denied by the Single Judge in the light of the contractual dispute between the 
player and the club G. 

• In January 2005 the player, G.F., and the club G., signed an employment contract 
valid as from 29 January 2005 until 29 January 2009. The relevant contract does not 
indicate the precise date of its conclusion. It was, however, deposited at the Football 
Association of the club G. on 28 January 2005. 

• According to the contract, the player was entitled to the minimum legal salary. 
Despite various requests from the FIFA administration the Football Association of 
the club G. did not indicate to what amount this corresponds. 

• On 20/21 January 2005 the player, G.F., signed an employment contract with the 
club, St.G., valid from 1 February 2005 to 30 June 2009. The contract was co-signed 
by the player’s parents. 

• By means of an undated letter addressed to the club, G., the player, G.F., declared 
his irrevocable will to rescind the professional football player’s contract he had 
concluded with the said entity. The club, St.G., confirmed in writing towards the 
Football Association of the club St.G. that fact. 

• On 17 February 2005 the Single Judge of the Players’ Status Committee rejected the 
request of the Football Association of the club St.G. to be authorised to provisionally 
register the player, G.F., for its affiliated club, St.G.. 

Position of the club, G.: 
• The player has been registered for the club since 29 January 2002. 
• On 26 April 2004 a contract was concluded between the club and the parents of the 

player, G.F., acting as legal representatives of the player. By means of the relevant 
agreement the parties confirmed the registration of the player for the club G., and 
the latter agreed to pay the amount of USD 10’000 to the player’s parents. 
Furthermore, it was agreed that in case of a transfer of the player, the club would 
be entitled to 80% of the compensation received, while the player’s parents would 
collect the other 20%. Finally, it was agreed that the player would sign an 
employment contract with the club when he would be reaching his majority. On 15 
November 2004 a second agreement was signed by the same parties, by means of 
which the parents of the player consented to sell to G. the remaining 20% of the 
financial rights to the player for [currency] 40’000’000 (approx. USD 6’500). The 
second contract was signed also by the player personally. Copies of both contracts 
have been remitted to the attention of the FIFA administration. 

• Since then the club is holding 100% of the federative rights to the player, G.F.. 
• Around the 13 of January 2005 an employment contract was signed with the player, 

G.F.. The space for the date of conclusion was left open with the aim to complete it 
after the player’s return from his trip with the U-20 national team. This way of 
proceeding had been chosen in view of the fact that the player would celebrate his 
18 birthday on 28 January 2005. 

• The club G. confirms that, as a general rule, according to the applicable national 
legislation, all persons that have reached the age of 18 may exercise their legal 
rights alone, without needing the assistance of a representative. Furthermore, it 
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explains that the capacity to validly conclude an employment contract coincides with 
the legal majority. However, the club G. emphasises that the national civil legislation 
provides that, as long as it has not been declared null and void by a formal sentence 
of the competent judicial body, a contract concluded between the parties is valid 
and raises its legal effects. Since the player, G.F., did not contest the validity of the 
employment contract he signed with G., the relevant agreement is valid and 
binding. Finally, the club G. evokes the principle of good faith and states that no 
party may use its own unskilfulness in order to derivate rights in its favour. 

• On 27 January 2005 the player returned from his stage with the U-20 national team. 
However, he did not even leave the airport and, accompanied by his father, he left 
for the country of the club St.G. 

• On 28 January 2005 the employment contract was deposited at the Football 
Association of the club G. 

• The St.G. never informed G. that it was negotiating with the player a possible 
engagement. 

• The club, G., maintains that the player, G.F., has a valid contract with the club G., 
which he has to respect. The club G. maintains that, on the basis of the relevant 
employment contract, the player is entitled to an average monthly remuneration 
(salaries and bonuses) of [currency] 6’500’000 (approx. USD 1’000). 

• During the course of the procedure at FIFA, the club G. offered to release the player 
and to amicable settle the matter in case the club, St.G., would pay the amount of 
USD 1’100’000 as compensation. 

Position of the player, G.F.: 
• The player claims that until he decided to sign the employment contract with the 

club, St.G., he had been registered as amateur player with the club G. By means of 
an attestation issued on 21 January 2005 the Football Association of the club G. had 
confirmed that no employment contract between the player and G. had been 
deposited at the association and that the player was registered with the relevant 
club as an amateur. Furthermore, the player emphasised that in its letter of 27 
January 2005 the club, G., had expressly stated that, to that date, the player, G.F., 
was registered as an amateur player with the club. Therefore, the player deems that 
the club had admitted that on 27 January 2005 no valid contract existed between 
the parties. 

• Despite the above, on 28 January 2005 the club, G., deposited an employment 
contract concluded between the player and the club G. for registration. Yet, on that 
day, the player, G.F., was not even in the relevant country. The player concludes 
that, in view of all the above, the club’s position appears to be contradictory. 

• Furthermore, the player considers the employment contract apparently concluded 
between him and the club, G., as not valid. It is evident that the club, G., confirmed 
that on 27 January 2005 no contract existed. Furthermore, it is proven that the 
player was not in the relevant country on 28 January 2005. Since the contract 
deposited at the Football Association of the club G. does not contain any date of 
conclusion, in accordance with the national legislation, it has to be assumed that it 
was concluded on the day of the registration, which is not possible. 

• Taking into account that only the date of the registration of the contract can be 
considered as the date of the conclusion of the contract, the player emphasises that 
the contract with G. would in any case have been concluded after him having signed 
the contract with the St.G. on 20/21 January 2005. 
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• Furthermore, the player explains that if, as claimed by the club G., the employment 
contract between Mr G.F. and G. would have been signed around 13 January 2005, it 
would not be valid for another reason. In fact, at that time, the player was not yet 
18 years old. Consequently, in accordance with the relevant national law, his parents 
should have co-signed the document, which evidently was not the case. 

• In this respect, the player refers to the relevant national labour law and exposes that 
only persons that have reached the age of 18 may conclude a valid employment 
contract without the need of the authorisation of anybody else. Persons between 
the ages of 12 and 18 may sign employment contracts only with the express 
authorisation of their legal representative. This principle is confirmed also in the 
national Code regarding Childhood and Youth, in particular in the section dealing 
with the protection of young workers. 

• With regard to the validity of the employment contract, the player finally claims 
that according to the applicable regulations of the Football Association of the club 
G. only players who have reached the age of 18 may sign a valid employment 
contract with a club. Since the contract between him and G. was in any case signed 
prior to his 18 birthday, it is invalid also on the basis of the regulations of the 
Football Association of the club G. 

• Moreover, the player stresses that G. maintains having signed the contract with him 
on 13 January 2005. Yet, on that day, he was not in that country but already in C. 
with the U-20 national team. 

• Mr G.F. explains that, assuming a valid employment contract would actually exist 
between him and the club, G., the latter would have had to comply with a series of 
administrative prerequisites in accordance with the relevant national legislation. 
Yet, this was not the case. In particular, assuming the contract had been concluded 
on 13 January 2005, the club should have informed the competent authorities that it 
had signed a contract with a minor. Assuming that the contract was concluded on 28 
January 2005, the club should have registered the player at the Ministry for Justice 
and Labour as well as with the body for social security. However, none of these 
actions were taken. 

• The player maintains that his termination notice sent to the club G. did not refer to 
the employment contract but to the financial agreements concluded between his 
parents and the relevant club. As a result, the said notice cannot be considered 
recognition of the existence of an employment contract. 

• Finally, the player emphasises that the negative decision of the Single Judge 
excessively penalises him. In fact, he is currently not in a position to pursue his career 
neither in the country of the club G. nor in the one of the club St.G. Therefore, his 
right to work is being disrespected. Furthermore, he is of the opinion that, on 
account of all the above, no contractual dispute in the sense of art. 6 par. 5 of the 
FIFA Regulations for the Status and Transfer of Players exists between him and the 
club, G.. He deems that the DRC should therefore only decide whether he has to 
compensate the club G. for a possible breach of an employment contract and, in the 
affirmative, decide on the relevant amount. However, he cannot be prevented from 
playing with the St.G.. 

• The player supports the position of the club, St.G., according to which the club G., is 
only entitled to training compensation in the amount of Euro 90’000. 

• Just for the case that the DRC should come to the conclusion that the player 
breached the employment contract with the club, G., Mr G.F. deems that the club G. 
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should be entitled to compensation amounting to USD 7’456.20 on the basis of art. 
22 of the Regulations for the Status and Transfer of Players. In particular, the player 
points out that according to the applicable national legislation, the club would be 
entitled to compensation corresponding to the remaining value of the contract. In 
other words, the club would be entitled to the total amount of the salaries, which 
would have been due to the player if the contract had been duly fulfilled. The 
player explains that currently, the minimum legal salary in the country of the club G. 
corresponds to [currency] 972.413 (approximately USD 155). 

• Finally, the player is of the opinion that no sports sanctions should be applied. In this 
respect, he maintains that he signed the employment contract with the club, St.G., 
in good faith on the basis of the attestation issued by the Football Association of the 
club G. confirming that no employment contract had been deposited regarding Mr 
G.F.. 

Position of the club, St.G.: 
• The club St.G. contests the existence of an employment contract binding the player, 

G.F., to the club, G.. 
• The St.G. emphasises that in its justification for its refusal to authorise the issuing of 

the international registration transfer certificate (IRTC) for the player in question, on 
27 January 2005 the club G. had indicated that it was the holder of 100% of the 
federative rights to the player. However, in the same letter the club, G., had stated 
that the player was registered as an amateur and that he had not yet signed any 
employment contract with it. 

• Furthermore, the club St.G. refers to the attestation from the Football Association of 
the club G. dated 21 January 2005 according to which, to that date, no employment 
contract concluded between the player, G.F., and the club, G., had been deposited 
and that the player was registered for the said club as an amateur. Moreover, it 
points out that it signed the employment contract with the player on the day the 
Football Association of the club G. issued the said attestation and that it applied for 
a work permit for the player in question on 24 January 2005. 

• The St.G. emphasises that on 28 January 2005 the player was in the country of the 
club St.G. and not in the one of the club G. Notwithstanding this fact, on that day, 
the club, G., deposited an undated employment contract at the Football Association 
of the club G., which, according to the club, had been signed by the player already 
15 days earlier. On the basis of that act, on 1 February 2005 the Football Association 
of the club G. denied the issuance of the IRTC for the player, G.F.. The club St.G. 
wonders: if on 27 January 2005 no employment contract existed and on 28 January 
2005 the player was not in the country of the club G., when was the deposited 
contract signed? 

• The club St.G. considers that the employment contract apparently concluded 
between the player, G.F., and the club, G., is not valid. Since the relevant contract 
does not contain any date of conclusion, in accordance with the national legislation, 
it has to be assumed that it was concluded on the day of the registration, i.e. on 28 
January 2005. Yet, due to the player’s absence from the country of the club G., this is 
not possible. The club G. did not offer any evidences corroborating its allegation 
that the contract had been signed 15 days earlier, i.e. around 13 January 2005. 
Furthermore, at that date the player was still under 18. Consequently, the contract 
should have been signed by his parents, what evidently did not happen. 
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• Moreover, the St.G. emphasises that if, as claimed by G., the contract had been 
signed on 13 January 2005 and the parties had agree to include a different date of 
conclusion, i.e. 28 January 2005, such proceedings would constitute simulation of 
legal acts and therefore, the contract could not be considered as valid. 

• With regard to the validity of the employment contract, the club St.G. finally claims 
that according to the applicable regulations of the Football Association of the club 
G. only players who have reached the age of 18 may sign a valid employment 
contract with a club. Since the contract between Mr G.F. and G. was in any case 
signed prior to the player’s 18 birthday, it is invalid also on the basis of the 
regulations of the Football Association of the club G. 

• In line with the player’s position, the club St.G. maintains that the termination 
notice, which the player had addressed to the club G., did not refer to the 
employment contract but to the two financial agreements concluded between the 
player’s parents and the relevant club. The wrong denomination used in the 
relevant letter is due to the insufficient legal knowledge of the player and his 
parents. As a result, the said notice cannot be considered recognition of the 
existence of an employment contract. For the sake of good order, the club St.G. 
explains that the said letter was not even forwarded to the club G. 

• The St.G. is of the opinion that, on account of all the above, no contractual dispute 
in the sense of art. 6 par. 5 of the FIFA Regulations for the Status and Transfer of 
Players exists between the player, G.F., and the club, G.. It deems that the DRC 
should therefore only decide whether the player has to compensate the club G. for a 
possible breach of an employment contract and, in the affirmative, decide on the 
relevant amount. However, the player cannot be prevented from playing with the 
St.G.. According to the club St.G., the decision of the Single Judge, who had rejected 
the request of the Football Association of the club St.G. to provisionally register the 
player for its club, excessively penalises the player. In fact, he is currently not in a 
position to pursue his career neither in the country of the club G. nor in the one of 
the club St.G. Therefore, the player’s right to work is being disrespected. 

• The St.G. cannot exclude that, by misusing the young age and the little experience 
of the player, the club, G., had obtained the player’s signature on an employment 
contract. However, such action would certainly have taken place much earlier and 
not only 15 days prior to the player’s 18 birthday, so as to have the document ready 
in case of necessity. Such abuse of the dominant position of the club cannot be 
protected. In this respect, the club St.G. emphasises that on 13 January 2005, the day 
of the alleged signature of the employment contract between the player and the 
club G., the player was not in the country of the club G. but already in C. with the U-
20 national team. 

• Finally, the club St.G. emphasises that the club G. did not specify any compensation 
it deems appropriate for the player to pay in case a breach of the employment 
contract is established. In fact, G. only demanded transfer compensation from the 
club St.G. 

• The St.G. acknowledges that it will have to pay training compensation, and it 
expressed its willingness to pay Euro 90’000 in accordance with the FIFA Regulations 
for the Status and Transfer of Players and the circular no. 826. 

• In the case that the Dispute Resolution Chamber decided that the player breached 
the contract with the club, G., without valid reasons, the St.G. points out that, in 
that respect, any compensation would have to be paid by the player. 
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Considerations of the Dispute Resolution Chamber  

The members of the Dispute Resolution Chamber were summoned to pass a decision on 
this matter by the Chairman pursuant to art. 1 point 6) of the Rules Governing the 
Practice and Procedures of the Dispute Resolution Chamber. 

The deciding body started its deliberations by indicating that, as established in art. 42 
par. 1 lit. (b) (i) of the FIFA Regulations for the Status and Transfer of Players 
(hereinafter: the Regulations), it falls within the purview of the Dispute Resolution 
Chamber (DRC) to determine whether one of the parties has committed an unilateral 
breach of contract without just cause. In the case that the employment contract was 
breached by a party, the DRC is responsible to verify whether this party is accountable 
for outstanding payments and compensation. Furthermore, the DRC will establish the 
amount of compensation to be paid and decide whether sports sanctions must be 
imposed (cf. art. 42 par. 1 (b) (ii) and (iii) in connection with art. 22 and 23 of the 
Regulations). 

In view of the above, the DRC concluded that it was competent to decide on the 
present litigation. 

Subsequently, and entering into the substance of the matter, the Chamber 
acknowledged that the central issue of the case at hand would be to establish whether 
the contract concluded between the player, G.F., and the club, G., is valid and legally 
binding or not. 

In this respect, it was emphasised that the exact date of the signature of the relevant 
contract cannot be established. In fact, the club G. maintains that it was signed around 
the 13 January 2005. Yet, on that day, the player was not in the country of the club G. 
but in C. with the U-20 national team. However, the deciding body took note of the 
fact that, in any case, the employment contract between the player and G. was signed 
prior to the player’s 18 birthday, i.e. before 28 January 2005. This fact is not being 
contested by neither of the parties and in particular, not by the club G. 

Furthermore, the members of the Chamber present at the meeting acknowledged that 
the relevant employment contract had been signed by the player and the 
representatives of G. only. The document in question does, however, not bear the 
signature of the player’s parents. 

At this stage, the deciding body referred to the general legal principle according to 
which only a person that has reached his/her majority enjoys the legal capacity to act. 
Prior to having reached the relevant age limit, a person needs the explicit authorisation 
of his/her legal representative in order to validly sign legal acts that bind him/her. 
Moreover, the Chamber took into account that the relevant national labour law reports 
that principle. In particular, it states that persons between the ages of 12 and 18 may 
sign an employment contract only with the express authorisation of their legal 
representatives. 
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In view of the above, the deciding body concluded that the employment contract 
signed between the player, G.F., and the club, G., cannot be considered as valid, since it 
was not co-signed by the player’s parents. 

In this respect, the Chamber emphasised the fact that the club G. indirectly admitted 
that the conclusion reached corresponds to the actual legal reality. In fact, G. explicitly 
explained that, on the day the relevant agreement was signed, they had deliberately 
chosen not to include the date of conclusion in the contract in view of the fact that the 
player would celebrate his 18 birthday only at a later stage, i.e. on 28 January 2005. The 
club G. thus admitted that it had tried to find a way in order to circumvent the existing 
legal basis. That point of view is even corroborated by the fact that the contract was 
deposited with the Football Association of the club G. on 28 January 2005, thus exactly 
on the day of the player’s 18 birthday. 

In continuation, the deciding body pointed out that, apart from the relevant national 
legislation, also the application of the pertinent regulations of the Football Association 
of the club G. would lead to the conclusion that the employment contract signed 
between the player, G.F., and the club, G., is not valid. The relevant provisions appear to 
permit only to players who have reached the age of 18 to sign a valid employment 
contract with a club. 

On account of all the above, the DRC decided that the contract signed between the 
player, G.F., and the club, G., is not valid and can therefore not raise any legal effects. 
Yet, the Chamber deemed it appropriate to state that the player should nevertheless be 
censured for having signed the relevant document. At the same time, the deciding body 
stressed, however, that the previously evoked legal principle has been introduced 
precisely in order to protect young and inexperienced people from entering into 
contractual obligations without having first duly considered all possible consequences. 

The DRC stated that, on account of the reached conclusions, the breach of contract does 
not produce the consequences as provided for in art. 21 and 23 of the Regulations, 
i.e. that neither compensation nor sporting sanctions are applicable. Yet, the club G. is 
entitled to claim training compensation from the club St.G. for the period of time it has 
contributed to the player’s training and formation. In its position, the club, St.G., 
already signalised its willingness to pay the relevant compensation. In this respect, the 
deciding body recalled that, should a dispute arise with regard to the relevant training 
compensation payment, the club G. would be at liberty to refer the matter to the 
Dispute Resolution Chamber for consideration and a formal decision. 

In conclusion, the deciding body referred to the contract the player signed with the 
club, St.G., on 20/21 January 2005, and emphasised that the club had decided to sign 
the player, G.F., only after having received the attestation issued by the Football 
Association of the club G. on 21 January 2005 and confirming that, to that date, no 
employment contract signed between the player in question and the club, G., had been 
deposited and that the player was registered for the said club as an amateur. As a 
consequence, the club St.G. was deemed to have acted in good faith. Moreover, the 
Chamber pointed out that, contrary to the contract with G., the agreement with the 
St.G. was duly co-signed by the player’s parents. As a consequence, the relevant contract 
is valid and legally binding for both the parties concerned. As a result, the Chamber 
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established that at the time when the void contract with the club G. was registered with 
the Football Association of the club G., i.e. on 28 January 2005, a valid employment 
contract with the club St.G. already existed. 

In view of the above considerations, the DRC decided that, currently, the player, G.F., is 
contractually bound exclusively to the club, St.G.. As a consequence, the Football 
Association of the club St.G. is entitled to register him for its affiliated club with 
immediate effect. Furthermore, the Football Association of the club G. should issue the 
relevant IRTC on behalf of the Football Association of the club St.G. without further 
delay. 
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Decision of the Dispute Resolution Chamber  

1. The claim of the club G. is rejected. 

2. The Football Association of the club St.G. is authorised to register the player, 
G.F., for its affiliated club, St.G., with immediate effect after notification of the 
present decision. 

3. The Football Association of the club G. is instructed to issue the international 
registration transfer certificate for the player, G.F., on behalf of the Football 
Association of the club, St.G. 

4. According to art. 60 par. 1 of the FIFA Statutes, this decision may be appealed 
against before the Court of Arbitration for Sport (CAS). The statement of appeal 
must be sent to the CAS directly within 10 days of receipt of notification of this 
decision and shall contain all the elements in accordance with point 2 of the 
directives issued by the CAS, a copy of which we enclose hereto. Within another 
10 days following the expiry of the time limit for filing the statement of appeal, 
the appellant shall file a brief stating the facts and legal arguments giving rise to 
the appeal with the CAS (cf. point 4 of the directives). 

The full address and contact numbers of the CAS are the following: 

Avenue de Beaumont 2 
1012 Lausanne 

Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 
www.tas-cas.org 

For the Dispute Resolution Chamber: 

Urs Linsi 
General Secretary 

Encl. 

Club G. / Player G.F. and Club St.G. Page 10 of 10


	Decision of the Dispute Resolution Chamber

