
 

Decision of the Dispute Resolution Chamber 
 

passed in Zurich, Switzerland, on 28 March 2008, 

in the following composition: 

ALOULOU Slim (Tunisia), Chairman 
MC GUIRE Mick (England), member 
MARTORELLI Rinaldo (Xxx), member 
GALLAVOTTI Mario (Italy), member 
SALEH AL HOUSANI Essa M. (United Arab Emirates), member 
 
 

 
on the claim presented by the player 

 
 
 
AAA, Xxx, 
represented by Mr CCC, Attorney at law, 

as Claimant 

 

against the club 

 

BBB, Xxx, 
as Respondent 

regarding a contractual dispute between the parties 
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I.  Facts of the case 
 
1. On 4 July 2005, the Xxx player, AAA, (hereinafter: the Claimant) and the Xxx 

club, BBB (hereinafter: the Respondent) concluded an employment contract for 
the period 1 July 2005 to 13 June 2006. Under the contract, the Claimant was 
entitled to a net monthly salary of EUR 10,000, payable in ten instalments. In 
addition, he was entitled to two return air tickets to Rio de Janeiro in January 
and four return tickets to Rio between July 2005 and May 2006. The employment 
contract stipulated the bonuses due to the Claimant as follows: EUR 2,500 net for 
every ten official matches played and EUR 15,000 net if the Respondent stayed in 
the Super League in the 2006-2007 season. 

 
2. In point 11 of the contract, it was stipulated that “If any conflict emerges from 

the present contact, the parties shall submit its relevant solution to the 
Arbitration Committee formed as per article 48 of the Labour Collective Contract 
for Football Professionals”. 

 
3. On 17 July 2006, the Claimant submitted a claim against the Respondent to FIFA 

for breach of contract and demanded the following: 
 

- that the Respondent be declared guilty of breach of contract, 
- that the Respondent be ordered to pay the Claimant EUR 68,911.64 

(outstanding salary for the months, February 2006 to June 2006 
amounting to EUR 50,000; outstanding bonuses amounting to EUR 
17,500 and air fares due amounting to EUR 1,441.64) including the 
interest due, 

- that disciplinary sanctions be imposed on the Respondent because of 
breach of contract. 

 
4. In this respect, the Claimant claimed that he went on holiday in May 2006. 

Contrary to the conditions of the employment contract, the Respondent had 
allegedly not provided him with an air ticket. The Claimant had been obliged to 
pay for the air ticket, amounting to EUR 1,441.64, himself. Moreover, the 
Respondent had not paid him his salary for the months, February to June 2006 (5 
x EUR 10,000). In addition, the Respondent owed him bonuses totalling EUR 
17,500. 

 
5. In its response, the Respondent requested that the Claimant’s claim be rejected, 

in particular, asserting that FIFA had no jurisdiction over the dispute in question. 
In this respect, the Respondent claimed that, according to the FIFA Regulations, 
the Dispute Resolution Chamber (DRC) was authorised to rule on labour disputes 
only if there was no equitably represented, independent, national arbitration 
tribunal or if there was no collective labour agreement. According to article 48 
of the “Labour collective agreement of Professionals”, a tribunal such as that 
demanded by the FIFA Regulations existed in Xxx. It was therefore the Xxx 
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tribunal that had jurisdiction in the case in question, and not the DRC. Besides, 
the Respondent argued that the parties had agreed in article 10 (sic) of the 
employment contract that if a dispute arose, an independent tribunal such as 
that mentioned in article 48 would be called upon.  

 
6. Furthermore, as to the substance, the Respondent claimed that it was the 

Claimant, not the Respondent, who had breached the contract, by leaving the 
Respondent in May 2006 without giving any reason. Because the Claimant had 
left without permission, the Respondent was entitled to compensation according 
to Xxx labour law. In any case, the Respondent had been obliged to resolve 
various matters as a result of the Claimant’s departure. The Respondent had 
been made to take care of the car that the Claimant had left at the airport and 
of his rented flat, in other words, of matters for which the Claimant was and 
must be made responsible. Besides, there was no justification for the bonuses 
amounting to EUR 17,500 and the net income that the Claimant was claiming. 
The salary mentioned under point 2.4 of the employment contract represented 
gross and not net income. With regard to the claim for the June salary, the 
Respondent asserted that only ten payments were due and not eleven.  

 
7. In a letter dated 4 January 2007, FIFA informed the parties that the DRC would 

also pass a decision on the merits of the case if it considered itself competent to 
do so. At the same time, it asked the Respondent if, in the light of this fact, it 
wished to add any comments to its response to the claim.  

 
8. The Respondent replied that it had no further comments to make. It stated that 

the DRC could verify with the Xxx Football Federation and the tribunal itself if it 
really existed and was authorised to act. 

 
9. In his reply, the Claimant reiterated the comments made in his original claim. As 

regards the Respondent’s comments, he stated that he had notified the 
Respondent about his outstanding salary, bonuses and air tickets on 2 June 2006. 
The Respondent had not replied to his letter, which is why he had lodged his 
claim with FIFA on 14 July 2006. He had then returned to Xxx in May 2006. That 
did not amount to breach of contract, as the Respondent had not paid him his 
salary for four months. He had tried to return the flat and the car in Xxx to the 
Respondent. He had, among other things, returned the key to the flat by 
recorded delivery on 1 June 2006. The letter had not been delivered to the 
Respondent on account of a local holiday. The Respondent had also sent the 
Claimant three payments (February to April 2006) by means of a cheque without 
providing any confirmation of this. This was a fact to be investigated by Xxx’s 
criminal courts. On 26 July 2005, the Respondent had sent a letter to the Xxx 
government department for foreigners, declaring itself responsible for any 
expenses incurred by the Claimant and his family during his stay in Xxx as well as 
for return air tickets. However, these commitments were not met. 
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10. In its duplica, the Respondent reiterated its statements, emphasising that the 
Claimant was obliged to make any claim for an amount owed via a Xxx 
arbitration tribunal. Furthermore, the Respondent claimed that the Claimant had 
never discussed his return to Xxx with it and never tried to return his keys.  

 
11. On 29 May 2007, FIFA instructed the Respondent to produce evidence of any 

payments it had made to the Claimant. The Respondent failed to comply with 
these instructions.  

 
12. Upon FIFA’s request of 11 March 2008, the Respondent presented documentary 

evidence regarding the arbitration tribunal invoked, in particular, a copy of the 
“Collective Labour Agreement between the Xxx League of Professional Football 
and the Union of Professional Football Players”.  

 
13. Finally, the Claimant argued that the documentation presented by the 

Respondent did not prove that the arbitration tribunal in question did comply 
with the requirements established in art. 22 lit. b) of the FIFA Regulations on the 
Status and Transfer of Players. 

 
 
II. Considerations of the Dispute Resolution Chamber 

 
1. First of all, the Dispute Resolution Chamber analysed whether it was competent 

to deal with the case at hand. In this respect, it took note that the present 
matter was submitted to FIFA on 17 July 2006. Consequently, the Rules 
Governing the Procedures of the Players’ Status Committee and the Dispute 
Resolution Chamber (edition 2005; hereinafter: Procedural Rules) are applicable 
to the matter at hand (cf. art. 18 par. 2 and 3 of the Procedural Rules).  

 
2. Subsequently, the members of the Chamber referred to art. 3 par. 1 of the 

Procedural Rules and confirmed that in accordance with art. 24 par. 1 in 
combination with art. 22 lit. b) of the Regulations on the Status and Transfer of 
Players (edition 2008; hereinafter: the Regulations) the Dispute Resolution 
Chamber would, in principle, be competent to deal with the matter at stake, 
which concerns an employment-related dispute with an international dimension 
between a  Xxx player and a Xxx club. 

 
3. However, the Chamber acknowledged that the Respondent, with reference to 

the second part of art. 22 lit. b) of the Regulations, claimed that not FIFA but the 
Xxx arbitration tribunal was competent to deal with the present case. In 
particular, the Chamber took note that the Respondent argued that an equitably 
represented, independent, national arbitration tribunal such as that demanded 
by the FIFA Regulations (art. 22 lit. b) of the Regulations) existed in Xxx and that 
the parties had agreed in article 10 (recte article 11) of the employment contract 
that, if a dispute arose, an independent tribunal such as that mentioned in 
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article 48 (recte articles 54 and 55) of the “Labour collective agreement of 
Professionals” would be called upon.  

 
4. In this regard, the Chamber observed that the Claimant argued that the 

arbitration tribunal in question did not comply with the requirements 
established in art. 22 lit. b) of the Regulations, i.e. that FIFA was competent to 
decide on the present issue. 

 
5. As a consequence, the Chamber started by acknowledging that, despite being 

entitled to seek redress before an ordinary national court of law, the parties did 
not dispute that the matter at hand was brought to an alternative dispute 
resolution process within football.  

 
6. Taking into account the above, the Chamber emphasised that it was necessary to 

ascertain who is competent to decide on the issue within the football-related 
dispute resolution system. In other words, the competence of a national deciding 
body on the one side and FIFA on the other must be determined. 

 
7. In this regard, the Chamber referred to art. 22 b) of the Regulations, according 

to which it is competent to deal with a matter such as the one at hand unless an 
independent arbitration tribunal, guaranteeing fair proceedings and respecting 
the principle of equal representation of players and clubs, has been established 
at national level within the framework of the Association and/or a collective 
bargaining agreement. With regard to the standards to be imposed on an 
independent arbitration tribunal guaranteeing fair proceedings, the Chamber 
referred to FIFA Circular no. 1010 dated 20 December 2005. 

 
8. In view of the above, the Chamber went on to examine the documentary 

evidence presented by the Respondent, i.e. the copy of the “Collective Labour 
Agreement between the Xxx League of Professional Football and the Union of 
Professional Football Players” (hereinafter: the arbitration agreement).  

 
9. In this respect, the Chamber acknowledged that according to article 55 of the 

arbitration agreement, in Xxx, the Joint Arbitration Commission is responsible 
for the resolution of labour disputes between football players and clubs or 
sportive societies. Equally, article 54 of the arbitration agreement explicitly states 
that “in case of a conflict arising from a sports employment contract, the same 
shall be submitted to the Joint Arbitration Commission - Comissão Arbitral 
Paritária (CAP)”.  

 
10. Furthermore, and referring to the composition of the said Xxx decision-making 

body the Chamber noted that in accordance with article 55 and article 1 of 
Annexe II of the arbitration agreement the Joint Arbitration Commission is 
composed of six members, three of them appointed by the Xxx League of 
Professional Football (LPFP) and the other three appointed by the Union of 
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Professional Football Players (SJPF), i.e. an equal number of player and club 
representatives. In this respect, the Chamber acknowledged that each party shall 
notify to the other, with the knowledge of the Ministry of Employment and 
Social Security, the designation of its representatives at the Joint Arbitration 
Commission (cf. article 2 of Annexe II of the arbitration agreement).  

 
11. Moreover, the Chamber took note that every other two months one of the 

members of the Joint Arbitration Commission shall exercise the function of the 
president, in obedience of the alternation principle for perfect parity of the 
contractual parties, being such system in automatic rotation (cf. article 5 of 
Annex II of the arbitration agreement). According to articles 6 and 7 of Annex II 
of the arbitration agreement deliberations of the Joint Arbitration Commission 
shall only be validly adopted in attendance of the majority of the members 
which effectively represent each of the parties and such deliberations shall be 
taken by consensus. Only in case of incurable divergences between the members, 
there shall be a voting, whereby the president’s vote shall break a tie. 

 
12. Consequently, and taking into consideration the entire structure and functioning 

of the Joint Arbitration Commission as set out in the arbitration agreement, the 
Chamber deemed that the Respondent was able to prove that the Joint 
Arbitration Commission meets the minimum procedural standards for 
independent arbitration tribunals as laid down in art. 22 b) of the Regulations 
for the Status and Transfer of Players and in FIFA Circular no. 1010. 

 
13. Finally, the Chamber was eager to emphasise that the employment contract at 

the basis of the present dispute contains an arbitration clause in favour of 
national arbitration. In particular, point 11 of the said employment contract 
makes explicit reference to the relevant arbitration agreement that provides for 
such an arbitration clause (cf. point II. 9. above).  

 
14. In view of all the above, the Chamber established that the Respondent’s 

objection to the competence of FIFA to deal with the present matter has to be 
accepted and that the Dispute Resolution Chamber is not competent, on the 
basis of art. 22 lit. b) of the Regulations for the Status and Transfer of Players, to 
consider the present matter as to the substance. 
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III. Decision of the Dispute Resolution Chamber 
 

The claim of the Claimant, AAA, cannot be dealt with by the Dispute Resolution 
Chamber. 

 
 

*** 
 
Note relating to the motivated decision (legal remedy): 
 
According to art. 61 par. 1 of the FIFA Statutes, this decision may be appealed against 
before the Court of Arbitration for Sport (CAS). The statement of appeal must be sent 
to the CAS directly within 21 days of receipt of notification of this decision and shall 
contain all the elements in accordance with point 2 of the directives issued by the CAS, 
a copy of which we enclose hereto. Within another 10 days following the expiry of the 
time limit for filing the statement of appeal, the appellant shall file a brief stating the 
facts and legal arguments giving rise to the appeal with the CAS (cf. point 4 of the 
directives). 
 
The full address and contact numbers of the CAS are the following: 

 
Court of Arbitration for Sport 
Avenue de Beaumont 2 
1012 Lausanne 
Switzerland 
Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 
e-mail: info@tas-cas.org 
www.tas-cas.org 
 
For the Dispute Resolution Chamber: 
 
 
 
Jérôme Valcke 
Secretary General 
 
Encl. CAS directives 


