
Decision of the Dispute Resolution Chamber 

 

passed in Zurich, Switzerland, on 11 March 2005,  

in the following composition: 

Slim Aloulou (Tunisia), Chairman 

Jean-Marie Philips (Belgium), member 

Paulo Amoretty Souza (Brazil), member 

Philippe Piat (France), member 

Gerardo Movilla (Spain), member 

 

 

 

on the claim presented by 

 

 

the club, X 

as Claimant 

against 

 

the player, Y 

and the club, Z 

 

as Respondents 

regarding a contractual dispute between the player and the club X in connection with the 

player’s international clearance,  
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Facts of the case 

 

- The player, Y, signed an employment contract with Z on 10 January 2005. 

- On 3 February 2005, the Football Federation of Z’s country turned to FIFA with a 

request relating to the player’s international clearance for its member club, Z, as the 

Football Association of X’s country (hereinafter also referred to as “FA Xc”) did not issue 

the international registration transfer certificate maintaining that the player is still 

contractually bound to its member club, X. 

- On 18 February 2005, the Single Judge of the Players’ Status Committee considered that 

the contractual situation of the player first needs to be verified before being able to 

consider the matter concerning the player’s registration.  

- Consequently, the Single Judge deemed that the present case has to be considered as 

to the substance by the Dispute Resolution Chamber and decided that the request of the 

Football Federation of Z dated 3 February 2005 for the provisional registration of the 

player Y for its affiliate, Z, is to be rejected.  

- Y maintains having been registered with X as an amateur player, which fact he allegedly 

had verified and which was confirmed to him prior to having signed an employment 

contract with the above-mentioned club Z. 

- Z asserts that it signed an employment contract with the player in question after having 

ascertained that Y was not contractually bound to another club. 

- According to the Z, this was confirmed in writing by the player and his agent. 

- In this context, Z submitted the player’s written confirmation dated 10 January 2005. 

- Moreover, Z points out that the confirmation that the player had no contractual 

obligations towards another club  was a condition in order for the club to enter into a 

contractual relation with the player, as it is not in the position to pay a “transfer fee”. 

- X, on the other hand, maintains that the player is bound to the club by contract valid 

until the 2005-06 season. 

- In support of its position, the club submitted a copy of a signed contract  dated 17 May 

2003 as well as documents pertaining to payments allegedly made by the club to the 

player.  

- The FA Xc approved and registered the said contract on 3 February 2005. 

- FA Xc has explained that it received the player’s contract on 12 June 2003 for approval 

in conformity with its circular letter nr. 4 dated 5 June 2003, but that the contract was 

not approved at that time because it was not “notarised” by the relevant branch. On 2 

February 2005 the contract was duly notarised by this branch and subsequently 

approved by FA Xc on 3 February 2005. 

- The contract with X indicates the following: 

- a period of validity of 3 seasons, until the 2005-06 season 

- monies payable to the player:  

   150,000 for 3 seasons / 50,000 per season 

   125,000 payable on 01.08.03, 01.10.03, 01.01.04, and 01.03.04 : 1st season 

   125,000 payable on 01.08.04, 01.10.04, 01.01.05, and 01.03.05:  2nd season 

   Monthly salary: 1,500 
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- The receipts submitted by the X indicate the following: 

o payment of 16,399 on 21.03.04 

o payment of 1,421, salary for September 2004 

o 18,582 as a bonus 

- According to the X, the player duly received all contractual payments relating to the 

2003-04 season and he signed the receipts. 

- The members of the Chamber noticed that it is rather difficult to distinguish a pertinent 

signature on these documents. 

- In addition, the club has submitted a copy of correspondence to the player dated 

01.10.04 and 25.11.04, in which the player is asked to pick up a cheque to the amount 

of 20,499 as 50% of contract value for the 2004-05 season. 

- X also maintains that, in contradiction to Z’s statement, Z was fully aware of the fact 

that the player was under contract with X.  

- In this respect, the X presented a fax dated 7 December 2004 that it received from Z 

offering a fee of EUR 350,000 for the transfer of 2 players including the player in 

question during the registration period of January 2005. 

- In the light of the above, X claims that the player has acted in breach of the relevant 

FIFA Regulations and his employment contract. 

- The player, for his part, vehemently denies having signed the contract presented by X, 

of which he allegedly never received a copy. 

- In addition, he denies having received the monies indicated on the receipts submitted by 

the club. 

- Y furthermore asserts that he has not received the payments that he would be entitled 

to receive in accordance with the disputed contract. 

- He acknowledges having received from the club the total amount of 17,000 plus monthly 

sums for “private circumstances”. 

- The player was surprised to receive another reminder from X, dated 5 February 2005, to 

pick up the above-mentioned cheque amounting to 20,499. 

- According to the player, he was registered as an amateur player.  

- Prior to his departure for Z’s country, he allegedly received the confirmation that there 

was no approved contract and that all registrations stated that he was an amateur 

player.  

- No documents have been presented by the player in this respect. 

- The player refutes the validity of the contract presented by X for the following reasons: 

o the contract dated 17 May 2003 was registered by the FA Xc on 3 February 

2005 only. In accordance with the “draft law of players’ affairs” contracts are 

not valid unless registered in the FA Xc. Therefore, the contract was certainly 

not valid on 10 January 2005 when he signed on with Z; 

o he has not signed the disputed contract; 

o the signature of the player on the contract is a falsification; 

o on 17 May 2003, he was a minor and therefore, his parent(s) should have 

signed the same contract. Instead, his brother signed the contract. 

- No documents have been presented by the player in support of this position. 
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- According to the player, X is trying to secure a transfer payment by maintaining that he 

is contractually bound to it. 

 

   

 

Considerations of the Dispute Resolution Chamber 

 

 

The members of the Chamber firstly proceeded to confirm that in accordance with Article 42 

of the FIFA Regulations for the Status and Transfer of Players the Chamber is competent to 

deal with the present matter. In this respect, the Chamber stressed that the facts leading to 

the present dispute between Y and X, who share the same nationality, regarding their 

employment relationship, i.e. the player having signed an employment contract with Z that is 

affiliated to another association, internationalise the case at hand. 

 

The Chamber duly noted that the player maintains that he was not contractually bound to X 

and that therefore, he was entitled to sign an employment contract with Z on 10 January 

2005. Z, for its part, stresses that this was a condition in order to engage the player in 

question by means of a written agreement. In this respect, it was taken into consideration 

that Z proceeded to sign on the player on the basis of the information provided by the player 

and his agent. The members of the Chamber took into account that Y has not presented any 

documentation in support of his allegation that he received confirmation that he was not 

contractually bound to X prior to having signed an employment contract with Z.  

 

X, however, contests the player’s allegations and asserts that Y is contractually bound to it 

until the 2005-06 season. In support of its position, the X has presented a signed 

employment contract dated 17 May 2003 which indicates a period of validity of 3 seasons, 

i.e. until the 2005-06 season. The two signatures on this contract relating to Y are indicated 

as being from Y himself as well as from a person “for parents for less than 18 years”.  In 

addition, the club has presented documents pertaining to payments allegedly made to the 

player on the basis of the same contract. The members of the Chamber, however, were 

unable to distinguish a pertinent signature on these documents and therefore these were not 

taken into consideration. 

The player, on the other hand, contests the validity of the contract presented by the club for 

various reasons which have not been corroborated with relevant documentary evidence. In 

addition, Y denies having received the monies that are indicated on the receipts submitted 

by the club and he stresses that he has received no monies that he would have been entitled 

to according to the contract presented by X. The Chamber duly noted that the player 

acknowledges having received from the club the total amount of 17,000 plus monthly sums 

for “private circumstances”. As regards Y’s position pertaining to the signatures on the 

contract, the Chamber acknowledged that the player confirms that his brother did sign the 

contract in question, but that his alleged signature is a falsification. In this regard, the 

Chamber pointed out that it is not competent to decide on whether or not a signature is a 

forgery. Indeed, such a matter shall be referred to a criminal court. 
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The Chamber took into consideration that by fax dated 7 December 2004 addressed to X, Z 

confirmed its interest “to transfer” two players, including Y, during the registration period of 

January 2005. In this respect, Z also refers to the meeting it had with X in the city of X. 

According to the said fax, Z offered the total sum of EUR 350,000 for the two players 

payable in instalments until 30 December 2005. In addition, X would be entitled to receive 

15% of the total amount that Z would receive for a future transfer of the players in question. 

 

On the basis of the above-mentioned offer to pay a transfer compensation, the members of 

the Chamber concurred that Z must have been aware that Y was contractually bound to X in 

contradiction to the statements that it has made throughout the proceedings in the case at 

hand. 

 

Taking into account all of the above, the Chamber decided that the player in question is 

bound to X by means of the above-mentioned contract dated 17 May 2003. Y having signed 

an employment contract with Z on 10 January 2005 whilst being contractually bound to X 

during the same period of time as indicated in the employment contract with Z, the Chamber 

decided that Y is found to have committed a unilateral breach of contract without just cause 

within the so-called protected period. Consequently, articles 21§1(a), 22 and 23§1(a) of the 

Regulations for the Status and Transfer of Players are applicable to the present matter.  

 

On account of the above, the Chamber decided that the player is liable to pay compensation 

for breach of contract to X. With respect to the calculation of the amount of compensation in 

accordance with the said article 22, the Chamber took into consideration that the length of 

time remaining on the existing contract with X amounts to 1,5 year. In accordance with this 

contract, the player was entitled to receive 50,000 per season as well as 4 payments of 

125,000 each per season and a monthly salary of 1,500. These amounts in relation to the 

remaining period of time on the contract total 852,000. Furthermore, the members of the 

Chamber noted that according to the contract that he signed with Z, Y is entitled to receive 

the approximate amount of EUR 338,333 per season.  

It was also taken into consideration that the unilateral breach of contract has occurred 

during the first 3 years of the contract and that such breach has caused X to look for a 

replacement of the player in question, who left his club during the course of the season. In 

the light of all of these elements, the Chamber decided that the amount of compensation of 

USD 250,000 is appropriate and justified. 

 

The Chamber went further on analysing the sports sanctions to be imposed on the player for 

having caused the contractual breach. According to article 23 par. 1(a) of the said 

Regulations, basically, a player shall be sanctioned by means of a restriction of four months 

on his eligibility to participate in any official football matches. In application of this article, 

the Chamber decided to suspend the player from any official football matches as of the date 

of notification of the present decision.  
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Finally, taking into account that there has been a breach of the employment contract, the 

contractual relation between the player, Y, and the club, X, is considered terminated. 

Consequently, the player is authorised to register with Z. 

 

 

 

Decision of the Dispute Resolution Chamber 

 

 

1. The claim of the Claimant, X, is accepted. 

2. The player, Y, has committed a unilateral breach of the employment contract without 

just cause. 

 

3. The player must pay the amount USD 250,000 as compensation for breach of 

contract to X within 30 days of notification of the present decision. 

 

4. The amount due to the Claimant, X, has to be paid by the player, Y, within 30 days 

as from the date of notification of this decision.  

5. In the event that the debt of the player is not paid within the stated deadline, an 

interest rate of 5% per year will apply as of expiry of the aforementioned deadline. 

 

6. If the sum of USD 250,000 is not paid within the aforementioned deadline, the new 

club, Z, shall be deemed jointly responsible for payment of the amount of 

compensation (cf. article 14 par. 3 of the Regulations governing the Application of 

the aforementioned Regulations). 

7. If the sum of USD 250,000 is not paid within one month of the club having become 

jointly responsible with the player, the present matter shall be submitted to the FIFA 

Disciplinary Committee 

8. The Claimant, X, is directed to inform the player, Y, immediately of the account 

number to which the remittance is to be made and to notify the Dispute Resolution 

Chamber of every payment received. 

 

9. The player, Y, is authorised to register with Z. 

 

10. The player is not eligible to participate in any official football matches during a four 

months’ period of time as of the date of notification of the present decision. 

 

11. According to art. 60 par. 1 of the FIFA Statutes, this decision may be appealed 

against before the Court of Arbitration for Sport (CAS). The statement of appeal must 

be sent to the CAS directly within 10 days of receipt of notification of this decision 

and shall contain all the elements in accordance with point 2 of the directives issued 
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by the CAS, a copy of which we enclose hereto. Within another 10 days following the 

expiry of the time limit for filing the statement of appeal, the appellant shall file a 

brief stating the facts and legal arguments giving rise to the appeal with the CAS (cf. 

point 4 of the directives). 

The full address and contact numbers of the CAS are the following: 

Avenue de Beaumont 2 

1012 Lausanne 

Tel: +41 21 613 50 00 

Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 

www.tas-cas.org 

 

For the Dispute Resolution Chamber: 

 

Urs Linsi 

General Secretary 

 

 

Enclosed: CAS directives     
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