
 

Decision of the Dispute Resolution Chamber 

 

 

passed in Zurich, Switzerland, on 11 March 2005, 

in the following composition: 

 

 

 

 

Mr Slim Aloulou (Tunisia), Chairman 

Mr Jean-Marie Philips (Belgium), Member 

Mr Paulo Amoretty Souza (Brazil) Member 
Mr Gerardo Movilla (Spain)Member 

Mr Philippe Piat (France) Member 

 

 

 

on the claim presented by 

 

 

 

X                 

      as Claimant

  

  

  

          

against 

 

 

 

Y 

      as 

Respondent 

 

 

 

 

 

 

regarding a contractual dispute between the Player X and the club Y  
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Facts of the case: 

 

 

On 20 January 2003 the player and the club conclude an employment contract 

valid until 20 June 2004, whereby the club undertakes the obligation to pay  to the 

player the amount of EUR 55 as a monthly salary. 

 

Art. 4 of the employment contract reads that the player is entitled to some extra 

remuneration, which is determined by a separate agreement (referred to as the 

annex). 

 

On the same day, the parties sign the annex to the employment contract, whereby 

the club undertakes the obligation to pay  to the player the following amounts: 

 

· EUR 5000 in January 2003 

· EUR 1000 in February 2003 

· EUR 1000 in March 2003 

· EUR 1000 in April 2003 

· EUR 1000 in May 2003 

· EUR 1000 in June 2003 

· EUR 5000 in July 2003 

· EUR 1000 in August 2003 

· EUR 1000 in September 2003 

· EUR 1000 in October 2003 

· EUR 1000 in November 2003 

· EUR 1000 in December 2003 

· EUR 1000 in January 2004 

· EUR 1000 in February 2004 

· EUR 1000 in March 2004 

· EUR 1000 in April 2004 

· EUR 1000 in May 2004 

· EUR 1000 in June 2004 

 

On 17 February 2003 the player and the club sign a new employment contract 

reiterating the same contents as the one signed on 20 January 2003, with the only 

difference that the monthly salary due to the player is increased to EUR 81.  

 

Once again, Art. 4 of the new employment contract reads that the player is entitled 

to some extra remuneration, which is determined by a separate agreement (the 

annex). 

 

However, this time the annex was never produced. 
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Until December 2003, Mr. X had received EUR 810 only and asks the FIFA Dispute 

Resolution Chamber to condemn the club to pay him EUR 20,000 (amount due until 

December 2003) as provided for by the annex signed by the parties on 20 January 

2003. 

 

The club states that the employment contract, as well as the annex signed by the 

parties on 20 January 2003 have been replaced by the new employment contract 

signed by the parties on 17 February 2003, the only agreement with legal validity, as 

stated by Art. 17 therein. All the obligations undertaken in the latter contract have 

been fulfilled by the club. 

 

 

Considerations of the Dispute Resolution Chamber:  

 

 

After a careful study of the facts and allegations outlined above, the Dispute 

Resolution Chamber commenced its deliberations by referring to the art. 42 par. 1 lit. 

(b) (i) of the FIFA Regulations for the Status and Transfer of Players (hereinafter, the 

Regulations), according to which, it falls within the purview of the Dispute Resolution 

Chamber to determine whether one of the parties has committed a unilateral 

breach of contract without just cause.  

 

In this sense, if the employment contract was breached by a party, the Dispute 

Resolution Chamber is responsible to verify whether this party is accountable for 

outstanding payments and compensation.  

 

Furthermore, the Dispute Resolution Chamber will establish the amount of 

compensation to be paid and decide whether sports sanctions must be imposed (cf. 

art. 42 par. 1 (b) (ii) and (iii) in connection with art. 22 and 23 of the Regulations).  

 

In view of the above, the Chamber concluded that it has jurisdiction to pass a 

decision on this matter. 

 

Firstly, the Chamber focussed its analysis on the new employment contract the 

player and the club concluded on 17 February 2003, and which reiterated the same 

contents as the one the contractual parties had previously signed on 20 January 

2003. 

 

The Chamber noted that also Art. 4 of the new employment contract provided that 

the player would be entitled to some extra remuneration, which would be 

determined by a separate agreement, which was referred to as the annex. Yet,  the 

annex was never produced. 
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In this respect, the Chamber pointed out that the annex is an integral element of 

both the employment contracts the contractual parties signed on 20 January and 17 

February 2003 respectively.  

 

Therefore, it is undisputable that it fell under the club’s responsibility to reproduce 

and comply with the conditions contained in the document referred to as the 

annex, even if after signing the second employment contract no new annex was 

ever produced. 

 

The Chamber was of the unanimous opinion that, by signing the second 

employment contract, the annex did not lose its validity, in particular due to the fact 

that the new contract again explicitly referred to it. 

 

In this particular case, the financial weight of the annex is made even more 

significant by the fact that, according to the employment contract  concluded on 

17 February 2003, the player would be entitled to receive a monthly salary of EUR 81 

only.  

 

On account of the above, the Dispute Resolution Chamber decided that the club 

must pay to Mr. X the amount provided for by the annex until December 2003, i.e.                         

EUR 20,000.  

 

 

Decision of the Dispute Resolution Chamber  

 

 

1. The claim of Mr. X is accepted. 

 

2. The club, has to pay the amount of EUR 20,000 to Mr. X. 

 

3. The amount due to Mr. X has to be paid by the club within 30 days as from the 

date of notification of this decision.  

 

4. If the aforementioned sum is not paid within the aforementioned deadline, a 5% 

default interest rate per annum will apply and the present matter will be 

submitted to FIFA’s Disciplinary Committee, so that the necessary disciplinary 

sanctions may be imposed. 

 

5. The claimant is directed to inform the respondent immediately of the account 

number to which the remittance is to be made and to notify the Dispute 

Resolution Chamber of every payment received. 
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6. According to art. 60 par. 1 of the FIFA Statutes this decision may be appealed 

before the Court of Arbitration for Sport (CAS). The statement of appeal must be 

sent to the CAS directly within 10 days of receiving notification of this decision 

and has to contain all elements in accordance with point 2 of the directives 

issued by the CAS, copy of which we enclose hereto. Within another 10 days 

following the expiry of the time limit for the filing of the statement of appeal, the 

appellant shall file with the CAS a brief stating the facts and legal arguments 

giving rise to the appeal (cf. point 4 of the directives). 

 

 

The full address and contact numbers of the CAS are the following: 

 

Avenue de Beaumont 2 

1012 Lausanne 

Tel: +41 21 613 50 00 

Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 

www.tas-cas.org 

 

 

 

For the Dispute Resolution Chamber: 

 

Urs Linsi 

General Secretary 

 

 

Enclosed: CAS directives 
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