
 
Decision of the Dispute Resolution Chamber 

passed in Zurich, Switzerland on 11 March 2005,  

 

in the following composition: 

Slim Aloulou (Tunisia), chairman 

Jean-Marie Philips (Belgium), member 

Paulo Amoretty Souza (Brazil), member 

Gerardo Movilla (Spain), member 

Philippe Piat (France), member 

 

on the claim presented by the player 

 

E. L., Brazil,  

as Claimant 

against the club 

 
 
FC E., United Arab Emirates, 

as  Respondent, 

 
 

 

 

 

regarding a contractual dispute. 
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I. Facts of the case  

1. On 3 August 2002, the player E. L. and FC E. signed an employment contract for the 

period as from 1 September 2002 until 31 August 2003. The contract stipulated a 

monthly salary in the amount of USD ... Furthermore, the club was engaged to pay to 

the agent of the player an amount of USD …, amount which had to be returned in case 

of the cancellation of the contract during the probation period. The probation period 

was fixed to three months. 

2. On 23 November 2002, the club terminated the contract unilaterally. The player signed 

a receipt of salary and the notice of termination of the contract.  

3. On 13 May 2003, FIFA decided that the United Arab Emirates Football Association has 

to issue the International Registration Transfer Certificate. The issuance was refused 

until this date due to the fact that the club claimed the amount of USD … back from 

the agent. FIFA stated that the person who represented the player at the signature of 

the contract was not a licensed players’ agent. Therefore, FIFA could not intervene 

concerning the refund of the amount of USD .... 

4. On 13 June 2003, the player turned to FIFA and affirmed that after two months and 23 

days of being rendering his services to the club, it cancelled the contract. Moreover, he 

affirmed that as soon as he returned to Brazil, the Brazilian club FC C. hired him, but 

he could not render his services to the club because the FC E. refused to issue the 

IRTC. The player emphasised that the refund of the USD … paid to the agent is not his 

problem. The player therefore claimed the following amounts: 

 -  Salary December 2002 USD … 
 - Salary January 2003 USD … 
 -  Salary February 2003 USD … 
 -  Salary March 2003 USD  … 
 -  Salary April 2003 USD  … 
 -  Salary May 2003 USD … 
 -  Salary June 2003 USD … 
 -  Vacation from September 2002 to June 2003 USD … 
 -  contractual penalty for the cancellation of the contract USD … 
  Total USD … 

5. On 19 July 2004, the FC E. provided FIFA with its point of view. The club pointed out 

that the contract was terminated during the probation period and that the player 

received all amounts due by reason of the contract. However, the club claimed an 

amount of USD … corresponding to the payment made to the players’ agent. 

Therefore, the club lodged a counterclaim because it was of the opinion that both, the 

player and the agent, were jointly responsible for the refund of this amount. 

6. The player admitted that he received the salary from September 2002 until 29 

November 2002. He reiterated that only the players’ agent was beneficiary of the 

amount of USD … Furthermore, he never received the contractual penalty in the 
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amount of USD ... As he could not play in Brazil due to the fact that the United Arab 

Emirates Football Association refused to issue the IRTC, he claimed the salaries for the 

period he was prevented to play. 

 

II.  Considerations of the Dispute Resolution Chamber 

1. The Dispute Resolution Chamber of the FIFA Players’ Status Committee shall review 

disputes coming under its jurisdiction pursuant to art. 42 of the FIFA Regulations for 

the Status and Transfer of Players at the request of one of the parties to the dispute. 

2. Therefore, the members of the Dispute Resolution Chamber at first confirmed to be 

competent to pass a decision in this matter. In addition, the Committee acknowledged 

the above-mentioned facts, as well as the further documentation contained in the file. 

3. The Chamber carefully considered the contents of the contract concluded between the 

parties on 3 August 2002. In particular, it noted that the parties had agreed on a 

probation period of three months. 

4. In continuation, the Chamber duly considered that, prior to the end of the probation 

period, the player signed the receipt of the salary in the amount of USD … for the end 

of service as well as a notice of cancellation of the contract. Therefore, the Chamber 

stated that the player cannot allege that the contract has been terminated unilaterally. 

The Chamber considered the signature of the player on the payment receipt “end of 

service” and on the notice of cancellation of his contract as an acceptance of the 

termination of the contract. Therefore, the Chamber concluded that the player cannot 

claim the execution of a contract that had been terminated on mutual consent.  

5. With regard to the agreed probation period, the Chamber recalled that, in accordance 

with its long standing jurisprudence, as a general rule, such clauses are not acceptable, 

since they do not respect the spirit of the regulations. In the case at hand, however, 

the player had accepted the termination of the contractual relationship during the 

probation period. As a consequence, the Chamber deemed that, in view of the 

specificities of the case, the relevant clause could be tolerated. 

6. Furthermore, the Chamber outlined that, if the player had problems with the issuance 

of the IRTC, he should have lodged an adequate claim with FIFA for his provisional 

registration in due course and not lodged a complaint for execution of the contract 

more than half a year after its termination. 

7. Concerning the counterclaim lodged by the club, the Chamber stated that, according to 

the contract, the amount was paid to the agent directly and that the contract does not 

stipulate that this amount should be refunded by the player to the club. In particular, 

the agreement does not foresee that the player should be jointly liable for the refund of 

that sum. Therefore, the club has to claim this amount to the agent directly and the 
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player cannot be declared responsible for the refund of the amount of USD ... Hence, 

the counterclaim has to be rejected. 

8. Taking into account all of the above, the Dispute Resolution Chamber decided that 

both, claim and counterclaim, are rejected.  

 

III. Decision of the Players’ Status Committee 

1. The claim of the player E. L. is rejected.  

2. The counterclaim of the FC E. is rejected.  

3. According to art. 60 par. 1 of the FIFA Statutes this decision may be appealed before 

the Court of Arbitration for Sport (CAS). The statement of appeal must be sent to the 

CAS directly within 10 days of receiving notification of this decision and has to contain 

all elements in accordance with point 2 of the directives issued by the CAS, copy of 

which we enclose hereto. Within another 10 days following the expiry of the time limit 

for the filing of the statement of appeal, the appellant shall file with the CAS a brief 

stating the facts and legal arguments giving rise to the appeal (cf. point 4 of the 

directives). 

The full address and contact numbers of the CAS are the following: 

Avenue de Beaumont 2 

1012 Lausanne 

Tel: +41 21 613 50 00 

Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 

www.tas-cas.org 

For the Dispute Resolution Chamber: 

 

Urs Linsi 

General Secretary 
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