
Decision of the Dispute Resolution Chamber 
 

 

passed in Zurich, Switzerland, on 11 March 2005,  

 

 

in the following composition: 

 

 

 

Slim Aloulou (Tunisia), chairman 

 

Jean-Marie Philips (Belgium), member 

 

Paulo Amoretty Souza (Brazil), member 

 

Gerardo Movilla (Spain), member 

 

Philippe Piat (France), member 

 

 

on the claim presented by 

 

 

 

Club A 

as Claimant 

 

against 

 

 

Player B   

as Respondent 

 

 

 

 

 

 

 

regarding a labour dispute 
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Facts of the case 
 

 

On 19 November 2004, B and A signed an employment contract valid until 30 
June 2005, which could be unilaterally extended by A for the 2005/2006 season.  

 

According to such contract, B was entitled to receive the total amount of X 

108,400 for the 2004/2005 sporting season and one of the following amounts for 

the 2005/2006 sporting season: 
 

a. X 400,000 gross amount “providing A gains at least 25 points in the 2004/2005 

season spring round”; 
 

b. X 350,000 gross amount “providing A gains at least 20 points in the 2004/2005 

season spring round”; 
 

c. X 300,000 gross amount “providing A gains less than 20 points in the 2004/2005 

season spring round”. 
 
Since the registration period in Y was closed at the time of the contract’s 

signature, A had to wait until 1 February 2005 to register B.  

 

However, on 1 January 2005, B signed another employment contract with C, 

valid from that date until 30 June 2007.  
 

In January 2005, after having received the request for B’s international 

registration transfer certificate (hereinafter: IRTC) from the Association D and 

ignoring the fact that B had signed an employment contract with A, Association 

D issued the relevant IRTC and B was registered for C. 
 

As a consequence, A is presently claiming compensation from B for his breach of 

contract, in the amount equivalent to the payments made to the player and the 

expenses in which it incurred with him, in particular, X 16,945 for salaries, X 4,533 

for a flight ticket V-Z-V and X 3,900 for the rent o his apartment. 
 

Moreover, A is also requesting the Chamber to impose the necessary disciplinary 

sanctions on the player. 

 

In conclusion, A understands that its employment contract with B is valid and 
binding for both parties and requests the Chamber’s immediate intervention.  

 

In response, B defends that the contract that he signed with A is invalid, since it 

only has a 6 months’ duration, which according to him, contravenes the FIFA 

Regulations for the Status and Transfer of Players. 
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Moreover, the player requests the Chamber to declare the contract invalid, 

based on the fact that it was not signed by his agent. 

 

Furthermore, the player accuses A of having threatened him with his deportation 
back to Z, since he still did not have the necessary legal documents to remain in 

Y. According to the player, in order not to seriously risk his international career, he 

was forced to sign the relevant contract with A.  

 

Finally, the player defends that if he would have stayed with A, the 
compensation that he had to pay to his former club E, in the amount of X 20,000, 

would have been deducted from his salaries and, as a consequence, he would 

have not received any remuneration during a long period. In this respect, the 

player also adds that the C has paid such compensation, without affecting his 

contractual remuneration. 
 

In conclusion, B asserts that he wishes to comply with his employment contract 

with C and requests the Chamber to reject A’s present claim.  

 

 
Considerations of the Dispute Resolution Chamber 
 

 

The members of the Dispute Resolution Chamber were summoned to pass a 

decision on this matter by the Chairman pursuant to art. 1 point 6) of the Rules 
Governing the Practice and Procedures of the Dispute Resolution Chamber.  

 

The Dispute Resolution Chamber shall review disputes coming under its jurisdiction 

pursuant to art. 42 of the FIFA Regulations for the Status and Transfer of Players, at 

the request of one of the parties to the dispute. 
 

According to art. 42, par. 1 lit. (b) of the FIFA Regulations for the Status and 

Transfer of Players, the triggering elements of the dispute (i.e. whether a contract 

was breached, with or without just cause, or sporting just cause), will be decided 

by the Dispute Resolution Chamber.  
 

If an employment contract is breached by a party, the Dispute Resolution 

Chamber is responsible to verify whether a party is accountable for 

compensation and outstanding payments. 

 
Also, the Dispute Resolution Chamber will establish the amount of compensation 

to be paid and decide whether sports sanctions must be imposed (cf. art. 42, 

par. 1, b, ii and iii in connection with art. 22 and 23 of the aforementioned 

Regulations). 
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Consequently, the Dispute Resolution Chamber is the competent body to decide 

on the present litigation concerning B’s alleged breach of contract and the 

consequent compensation claimed by A.  

 
Subsequently, and entering into the substance of the matter, the Chamber 

started by acknowledging that, on 19 November 2004, A and B signed an 

employment contract valid from 2 November 2004 until 30 June 2005, which 

could be unilaterally extended by A for the 2005/2006 season, and that, since the 

registration period in Y was closed in November 2004, A had to wait until the 
following registration period opened, i.e. February 2005, to register the player with 

the Association D. 

 

Moreover, the Chamber acknowledged that, on 1 January 2005, and 

independently of having signed the previously mentioned employment contract 
with A, B signed another employment contract with C, valid from that date until 

30 June 2007, without the consent nor knowledge of A.  

 

In this respect, the members of the Chamber took note that, as an outcome of        

B’s non-fulfilment of his employment contract with A, the latter is presently 
claiming compensation for breach of contract in the total amount of X 25,378, 

corresponding to all the payments made to the player, i.e. salaries in the amount 

of X 16,945, and expenses incurred with him, in particular, a flight ticket V-Z-V in 

the amount of X 4,533 and the player’s accommodation costs X 3,900, as well as 

the imposition of disciplinary sanctions on him. 
 

The members of the Chamber also noted that A, in support of its allegations, has 

provided the FIFA Administration with a copy of its employment contract with B, 

together with copies of receipts concerning the aforementioned 

payments/expenses.  
 

After having analysing the aforementioned documents, as well as both parties’ 

positions, the members of the Chamber were of the opinion that A has complied 

with its contractual obligations towards B and particularly, that it has effectively 

incurred in all the expenses that it is currently claiming from the player.  
 

With respect to the issues raised by the player on his defence, the Chamber 

started by underlining the fact that B’s employment contract with A was duly 

signed by each of the parties and therefore, is considered valid and binding for 

both the player and the club.  
 

In this context, the Chamber rejected the argument raised by B, according to 

which, his contract with A should be considered invalid due to the fact that it 

was not signed by his agent.  
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Moreover the members of the Chamber also rejected the argument concerning 

the duration of the player’s employment contract with A, which would allegedly 

imply the contract’s nullity, based on art. 4 par. 2 of the FIFA Regulations for the 

Status and Transfer of Players (hereinafter: the Regulations). In fact, the minimum 
duration of an employment contract has to be seen in connection with art. 5 

par. 2 of the Regulations which allows only one transfer per player in the same 

sports season in a period of 12 months. Yet, by means of the FIFA circular no. 867, 

it was clarified that the wording of the aforementioned legal ground must be 

understood to apply only to the sports season, rather than to the calendar years. 
A contract signed for the remaining duration of a sports season has therefore, to 

be considered as valid.  

 

Furthermore, the Chamber emphasized that art. 18 par. 2 of the revised 

Regulations, which will come into effect on 1 July 2005, explicitly stipulates that 
understanding (“the minimum length of a contract shall be from the date of its 

entry into force to the end of the season,…”).   

    

With regard to the accusations made by B, according to which, A had 

threatened him with his deportation back to Z in case he would not sign the 
employment contract, the Chamber considered these allegations as not 

sustained, since the player has failed to provide the FIFA Administration with 

evidence in this regard and consequently decided to reject them.  

 

Finally, the Chamber considered irrelevant and therefore, rejected the 
arguments raised by the player concerning the financial advantages and 

disadvantages of his employment contracts with A and C. 

  

In light of all the above, the Dispute Resolution Chamber reached the conclusion 

that B has clearly breached his employment contract with A, without just cause. 
 

As a consequence, and in compliance with the content of Chapter VIII of the 

Regulations, in particular, with its art. 21 par. 1 (a), the Chamber decided to 

impose sports sanctions for unilateral breach of contract without just cause on B. 

 
In this respect, taking into account the fact that B was 25 years old by the time 

when the contractual breach occurred, i.e. on 1 January 2005, the date when 

the player signed the relevant employment contract with C, and that it took 

place within the first year of contract, the Chamber decided to sanction B with a 

restriction of four months on his eligibility to participate in any official football 
matches, as stipulated in art. 23 par. 1 (a) of the Regulations.   

 

Furthermore, with regard to the financial claim submitted by A, the Chamber 

considered B liable to compensate A in the amount equivalent to all the 

payments made to him by the latter, as well as all the expenses in which it 
incurred with him, in the total amount of X 25,378. 
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In conclusion, in view of the present matter’s circumstances, the evidence 

carried to the file and its well-established jurisprudence, the Dispute Resolution 

Chamber decided to entirely accept the claim filed by A in the present matter. 
  

 

 

 

Decision of the Dispute Resolution Chamber  
 

 

1. The claim of A is accepted in its entirety. 

 

2. The Respondent B shall pay the total amount of X 25,378 to the Claimant A, 
within 30 days of notification of the present decision.  

 

3. If the Respondent fails to comply with the above-mentioned deadline, an 

interest rate of 5% per year will apply and the case will immediately be 

presented to the FIFA Disciplinary Committee. 
 

4. The Claimant is directed to inform the Respondent immediately of the 

account number to which the remittance is to be made and to notify the 

Dispute Resolution Chamber of every payment received. 

 
5. B is suspended for the period of 4 (four) months from participating in any 

official football match, as from the date of notification of the present 

decision. 

 

6. According to art. 60 par. 1 of the FIFA Statutes, this decision may be appealed 
before the Court of Arbitration for Sport (CAS). The statement of appeal must 

be sent to the CAS directly within 10 days of receiving notification of this 

decision and has to contain all elements in accordance with point 2 of the 

directives issued by the CAS, copy of which we enclose hereto. Within 

another 10 days following the expiry of the time limit for the filing of the 
statement of appeal, the appellant shall file with the CAS a brief stating the 

facts and legal arguments giving rise to the appeal (cf. point 4 of the 

directives). The full address and contact numbers of the CAS are the 

following: 

 

Avenue de Beaumont 2 

1012 Lausanne 

Tel:  +41 21 613 50 00 

Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 

www.tas-cas.org 
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For the Dispute Resolution Chamber: 

 

 

 

 

Urs Linsi 

General Secretary 

 

Enclosed: CAS directives 
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