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Decision of the Dispute Resolution Chamber 

passed in Zurich, Switzerland, on 11 March 2005, 

in the following composition: 

Slim Aloulou (Tunisia), Chairman 

 
Mr. Gerardo Movilla (Spain), Member  

 
Philippe Piat (France), Member 

 
Mr. Jean-Marie Philips (Belgium), Member 

 
Paulo Rogerio Amoretty Souza (Brazil), Member 

 
 

on the claim presented by 

Player S, Slovenia 
as Claimant 

against 

Club CPF X, Ukraine 
as Respondent 

regarding a contractual dispute between the parties involved 
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Facts of the case: 

- On 14 March 2003 the player S signed a contract with the Ukrainian club CPF X, 

valid from the date of signature until 14 September 2004. 

- The financial terms of the contract at stake in the present case are the following: 

a) A net monthly salary of USD 6’000, in accordance with art. 2 of the Appendix to 

the contract, stipulating: “The football club pays the footballer the main salary 

monthly under condition of playing for X team’s first squad.” 

b) A signing-on fee of USD 70’000, in accordance with art. 11 of the Appendix to 

the contract, stipulating: “Under condition the footballer is playing for X team’s first 

squad he will be paid the advance amount of 70’000 (seventy thousand) USD 

(net- free of taxes).” 

- After having participated in 12 games (between 15.03.2003 and 01.06.2004) with 

the club’s first team, the player was put on the transfer list and eventually loaned 

to a Croatian club for the period from 1 September 2003 until 1 December 2003.  

- In February 2004, after this loan period at the Croatian club,  the player contacted 

FIFA to file the following complaints against CPF X: 

1. He was not paid his signing-on fee of USD 70’000; 

2. He was not paid his salaries for the months of July and August 2003.  

- On 27 February 2004 the Slovenian Football Association wrote to FIFA inquiring into 

the player’ s situation, as its affiliated club Ljubljana was interested in acquiring the 

player. In view of the fact that CPF X did not present any sort of proof of having 

paid the player the dues he was claiming, the FIFA administration authorised Mr. S 

to sign with this new club on 3 March 2004.  

- Mr. S is currently claiming the signing-on fee of USD 70’000, plus his salaries for the 

months of July and August 2003, as well as January, February and March 2004. 

- CPF X defends that the player’s bad performance level led them to place him on 

the transfer list within three (3) months from the signing of the contract. According 

to statistical data, Mr. S spent only 39% of the playing time of 21 calendar matches 

on the pitch. The club reasons that consequently he cannot be considered as a 

member of the club’s first team and the conditions for his entitlement to the 

singing-on fee have not been met, since art. 11 of the contract stipulates that the 

payment of the signing-on fee is subject to the condition that the player plays for 

the club’s first team in the premier league. Hence, although Mr. S has in fact 

played with the club’s first team, this occurred only during the period prior to his 

loan to a Croatian club on the 1st of September 2003. 

- As far as the claims for the salaries from July until August 2003 are concerned, the 

club acknowledges this debt. It adds, however, that Mr. S could have returned 
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from his loan period in Croatia to recover these salaries, but had not done so. In 

fact, as a result of his absence following the loan period in Croatia, CPF X deems 

that no further salaries, nor the corresponding proportions of the signing-on fee, 

are due beyond the start of the loan period.  

 

Considerations of the Dispute Resolution Chamber  

The Dispute Resolution Chamber of the FIFA Players’ Status Committee shall review 

disputes coming under its jurisdiction pursuant to Art. 42 of the FIFA Regulations for 

the Status and Transfer of Players (hereafter: FIFA Regulations) at the request of one 

of the parties to the dispute. 

According to Art. 42 of the FIFA Regulations for the Status and Transfer of Players, the 

triggering elements of the dispute (i.e. whether a contract was breached, with or 

without just cause, or sporting just cause), will be decided by the Dispute Resolution 

Chamber of the FIFA Players’ Status Committee.  

Consequently, the Dispute Resolution Chamber is the competent body to decide on 

the present litigation concerning the alleged breach of contract between the 

claimant and the respondent. 

Subsequently, and entering into the substance of the matter, the Chamber noted 

that the basic grounds on which Mr. S based his claim at FIFA against CPF X, were 

the non-payment of two salaries outstanding for the months of July and August 2004, 

and the non-payment of his signing-on fee of USD 70’000. 

As to the outstanding salaries, it was noted that the respondent has not essentially 

disputed their non-payment, nor has it submitted any proof of payment. Instead, the 

club’s arguments are clearly most intent on pointing out that the player’s level of 

performance within the first few months of duty was so poor that he was eliminated 

from the first team and eventually transferred on loan to another club. The 

respondent accordingly focuses on the player’s elimination from the first team to 

justify its non-compliance with the obligations found in articles 2 and 11 of the 

appendix to the employment contract, which both condition payment subject to 

the player’s position within the club’s first team. 

Regarding this line of argumentation, the members of the Chamber remarked that 

the player’s position as a member of the club’s first team had only fundamentally 

changed once he was sent out on loan to a Croatian club. Moreover, it was 

underlined that the non-fulfilment of such basic contractual obligations as is the 

payment of a player’s salary may not be implemented by a club as a tool to 

sanction disappointing performance levels. There is therefore no valid justification for 

the lack of remuneration throughout the months previous to the loan period. 
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In continuance, the Chamber reviewed the respondent’s arguments in relation to 

the fact that the player did not return to the club upon conclusion of his loan period 

in Croatia and that he could have collected his outstanding salaries if he had done 

so. The members of the Chamber considered this argument was not logical, as the 

salaries had fallen due before the loan period began and should have therefore 

been effectuated at that time, rather than three months afterwards. 

It was furthermore taken into account that Mr. S had been expelled from the club’s 

first team and that, besides his two salaries, he had also not been awarded the 

slightest part of his signing-on fee.  

In respect to the latter, the Chamber considered the argumentation presented by 

the Ukrainian club, according to which the player was not entitled to a signing-on 

fee since the conditions indicated in art. 11 of the contract had not been met. It was 

noted, however, that the club had expressly recognized the fact that Mr. S had 

played with the first team of CPF X until the time of his loan to Croatia, thus, for a 

period of 6 months. As a result, the Chamber concluded that the player was entitled 

to a part of the agreed signing-on fee on a pro rata basis.  

Based on these circumstances, the members of the Dispute Resolution Chamber 

deemed that by the time the player departed to Croatia, the employment 

relationship between the parties was obviously already severely disrupted. 

Consequently, if Mr. S did not return to his club in the Ukraine after expiry of his loan 

abroad, this may not be used against him in retrospect to validate debts that had 

already existed previously.  

In view of the above, CPF X was deemed by the Dispute Resolution Chamber to be 

responsible for the breach of contract and the player’s claim was partially 

accepted. It was decided that he would receive the amounts rightfully due to him 

for the time he spent as an employed player of the club, that is, up until his loan 

period abroad, as well as a damage compensation for the breach of contract by 

the club. 

The Dispute Resolution Chamber concluded its deliberations with the following 

calculations: CPF X is held to pay Mr. S the outstanding salary for the months of July 

and August 2003, adding up to USD 12’000, as well as one third of the signing-on fee, 

USD 23’333, covering the period of six (6) months out of the total eighteen (18) 

months of the contract that had been fulfilled.  

Finally, the club is liable to pay a compensation for breach of contract in the amount 

of USD 20’000.  

The total sum due to the claimant therefore amounts to USD 55’333. 

Decision of the Dispute Resolution Chamber 
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1.  The claim lodged by the Claimant is partially accepted. 

 

2.  The Respondent shall pay the total amount of USD 55’333 to the Claimant, within 

30 days following the date of the communication of the present decision. 

 

3.  In the event that the debts of the Respondent are not paid within the stated 

deadline, an interest rate of 5% per year will apply. 

 

4.  If the relevant sum is not paid within the stated deadline, the present matter will 

be submitted to the FIFA Disciplinary Committee so that the necessary disciplinary 

sanctions may be imposed. 

 

5.  The Claimant is directed to inform the Respondent immediately of the bank 

account number to which the remittance is to be made and to notify the Dispute 

Resolution Chamber of every payment received. 

 

6.  According to art. 60 par. 1 of the FIFA Statutes, this decision may be appealed 

against before the Court of Arbitration for Sport (CAS). The statement of appeal 

must be sent to the CAS directly within 10 days of receipt of notification of this 

decision and shall contain all the elements in accordance with point 2 of the 

directives issued by the CAS, a copy of which we enclose hereto. Within another 

10 days following the expiry of the time limit for filing the statement of appeal, the 

appellant shall file a brief stating the facts and legal arguments giving rise to the 

appeal with the CAS (cf. point 4 of the directives). 

 

The full address and contact numbers of the CAS are the following: 

 

Avenue de Beaumont 2 

CH-1012 Lausanne 
Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 
www.tas-cas.org 

For the Dispute Resolution Chamber: 

Urs Linsi 
General Secretary 

http://www.tas-cas.org/
http://www.tas-cas.org/
http://www.tas-cas.org/
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