
 

Decision of the Dispute Resolution Chamber 
 
 

passed in Zurich, Switzerland, on 11 March 2005,  

 

in the following composition: 

Slim Aloulou (Tunisia), Chairman 

Jean-Marie Philips (Belgium), member 

Paulo Amoretty Souza (Brazil) , member 

Gerardo Movilla (Spain), member 

Philippe Piat (France), member 

 

 

on the claim presented by the 

 

 

Player X, 

as Claimant 

against 

 

Club Y, 

as Respondent 
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Facts of the case 

· On 1 July 2002, the player X and the club Y signed a financial agreement. On 9 

July 2002, the same parties signed an employment contract, valid until 30 June 

2003. 

· The employment contract stipulated, inter alia, a monthly salary of EUR 2,025. 

The financial agreement stipulated a monthly salary of EUR 529.69, plus, inter 

alia, a Christmas bonus in the same amount. 
 

· On 7 November 2002, the player’s visa allowing him to stay with in the country 

of his club expired.  

· The player pretends that the club Y, with the intention to compel him to leave 

the club, had not undertaken the necessary steps to provide him with a new 

visa, even not after he reminded the club to do so on 2 November 2002. 

· He pretends that he therefore left the country on 11 December 2002, after he 

had stayed there illegally during more than one month. 

· He claims from the club for a part of the salary of September 2002 (EUR 
1554.78), for the salaries for October until December 2002 (three times EUR 

2,554.78), as well as for the Christmas bonus (EUR 529.69), therefore in total for 

EUR 9748.90. 
 

· Whereas, the club Y pretends that on 11 December 2002, an appointment with 

the player was foreseen, in the occasion of which EUR 1,435.68 would have 
been paid to the player for salaries for the month of September, October and 

November. The club pretends that this is the total amount still owed to the 

player. 

· However, the club did not respond to several requests from the FIFA 

Administration to present payment receipts regarding payments made to the 

player X. 

· The club pretends that the player did not show up on this appointment, but had 

left the city before without notice. 

· For this reason, the board of directors of the club unilaterally terminated the 
contract with the player on 16 December 2002 and deposed the amount of 

EUR 1,435.68 in a deposit account for the benefit of the player X. 

· The club showed documents according to which it applied for the new visa of 
the player X on 9 December 2002. 

 

· The player X blames that the modality for the payment via the deposit account 
is very inconvenient because it is very difficult to cash and the amount will be 

paid only much later. 

· The club denies that it offered the player cheques with complicated modalities. 
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· On 17 January 2003, FIFA authorised the player X to sign an employment 

contract with the club of his choice. On 1 August 2003, he signed an 

employment contract with the club Z. 

 

 

 

 

Considerations of the Dispute Resolution Chamber 

 

1. The members of the Dispute Resolution Chamber were summoned to pass a 

decision on the present matter by the Chairman pursuant to Art. 1 point 6) of 

the Rules Governing the Practice and Procedures of the Dispute Resolution 

Chamber. 

 

2. The deciding body started its deliberations by indicating that, as established in 

Art. 42 § 1 lit. (b) (i) of the FIFA Regulations for the Status and Transfer of Players, 

it falls within the purview of the Dispute Resolution Chamber to determine 

whether one of the parties has committed a unilateral breach of contract 

without just cause. In the case that the employment contract was breached by 

a party, the Dispute Resolution Chamber is responsible to verify and decide 

whether this party is accountable for outstanding payments and 

compensation. 

 

3. In view of the above, the Dispute Resolution Chamber concluded that it was 

competent to decide on the present litigation. 

 

4. The members present at the meeting then entered into the substance of the 

matter and deemed it appropriate to verify first if the employment contract 

concluded by the player X and the club Y has been breached by one of them. 

 

5. The Dispute Resolution Chamber first noticed that according to the 

employment contract, the player was entitled to a total monthly salary of EUR 

2,554.69, as well as some specific bonuses. It furthermore noticed that the 

player X maintained that the club Y has not paid three entire monthly salaries, 

EUR 1,554.78 of another monthly salary, plus a Christmas bonus of EUR 529.69, 

and that he therefore claims for the total amount of EUR 9748.90 from the club 

Y. Finally, the Dispute Resolution Chamber noticed that the club alleged owing 

the player only the amount of EUR 1,435.68, but had not responded to several 

requests from the FIFA Administration to present payment receipts regarding 

payments made to the player X. 

 

6. The Dispute Resolution Chamber stated that the persistent failure of a club to 

pay the salaries of a player, without just cause, is generally to be considered as 

a unilateral breach of an employment contract. The club Y did not have a 
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reason justifying the non-payment of the salaries. Furthermore, a delay of three 

to four months in the payment of salaries has clearly to be considered a 

“persistent failure”. 

 

7. As a result to the above, the behaviour of the club Y has to be considered as a 

breach of contract without valid reasons. 

 

 

 

 

8. Continuing, the Dispute Resolution Chamber turned to the player’s allegation 

that the club Y did not undertake the necessary to provide him with a visa, and 

in this regard, took note of the fact that the players visa allowing him to stay 

with his club expired on 7 November 2002. Furthermore, the Chamber noticed 

that the club indicated that it had applied for the new visa of the player X on 9 

December 2002. Finally, the Chamber noticed that the player left the country 

concerned on 11 December 2002, after he had stayed there illegally during 

more than one month. 

 

9. In this regard, the Dispute Resolution Chamber stated that it is a basic principle 

of labour law that an employer has to provide his employees with a work 

permit, if need be. If an employer does not undertake the necessary to provide 

his employees with a work permit, and if this compels the player to leave the 

country where he is employed, and therefore to quit his work, this is basically to 

be considered as an unjustified breach of the employment contract by the 

employer. 

 

10. The Chamber then stated that the visa which allowed the player X to stay in the 

country concerned, has to be considered as equivalent to his work permit for 

this country.  

 

11. Furthermore, the chamber stated that, since the club Y let pass more than one 

month from the expiry of the player X’ visa until it made an application for his 

new visa, and with this behaviour, compelled the player to leave the country 

concnerned and his club, this has to be seen as a violation of a basic principle 

of labour law from the side of the club. 

 

12. As a result to the above, the behaviour of the club Y has to be considered as a 

breach of contract without valid reasons. 

 

13. In consequence to the above, the Dispute Resolution Chamber decided that 

the player X is entitled to EUR 9748.90 from the club Y for outstanding salaries 

and bonuses. 
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Decision of the Dispute Resolution Chamber 

 

1. The claim of the player X is accepted. 

2. The club Y has to pay the amount of EUR 9748.90 to the player X. 

 

 

 

 

 

3. The amount due to the player X has to be paid by the club Y within the next 

30 days as from the date of notification of this decision. 

4. In the event that the debts of the Respondent are not paid within the stated 

deadline, an interest rate of 5% per year will apply as from the first day after 

the stated deadline. 

5. If the aforementioned sum is not paid within the aforementioned deadline, 

the present matter shall be submitted to FIFA’s Disciplinary Committee, so that 

the necessary disciplinary sanctions may be imposed. 

6. The player X is directed to inform the club Y immediately of the account 

number to which the remittance is to be made, and to notify the Dispute 

Resolution Chamber of every payment received. 

7. According to art. 60 par. 1 of the FIFA Statutes this decision may be appealed 

before the Court of Arbitration for Sport (CAS). The statement of appeal must 

be sent to the CAS directly within 10 days of receiving notification of this 

decision and has to contain all elements in accordance with point 2 of the 

directives issued by the CAS, copy of which we enclose hereto. Within another 

10 days following the expiry of the time limit for the filing of the statement of 

appeal, the appellant shall file with the CAS a brief stating the facts and legal 

arguments giving rise to the appeal (cf. point 4 of the directives). 

The full address and contact numbers of the CAS are the following: 

Avenue de Beaumont 2 
1012 Lausanne 

Tel: +41 21 613 50 00 

Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 

www.tas-cas.org 

 

For the Dispute Resolution Chamber: 

mailto:info@tas-cas.org
mailto:info@tas-cas.org
mailto:info@tas-cas.org
http://www.tas-cas.org/
http://www.tas-cas.org/
http://www.tas-cas.org/
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Urs Linsi 

General Secretary 

Enclosed: CAS directives 
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