
 

Decision of the 
Dispute Resolution Chamber 

 

passed in Zurich, Switzerland, on 18 March 2010,  

 

 

in the following composition: 

 

 

Slim Aloulou (Tunisia), Chairman 

Joaquim Evangelista (Portugal), member 

Carlos Soto (Chile), member 

Philippe Diallo (France), member 

Damir Vrbanovic (Croatia), member 

 

 

 

 

on the claim presented by the player, 

 

 

F,  

 

 

as Claimant 

 

 

against the club, 

 

 
Z, 
 

as Respondent 

 

 

regarding an employment-related dispute  

between the parties 

I.  Facts of the case 
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1. On 26 August 2006, the player, F (hereinafter: the player or Claimant) and the 

club Z (hereinafter: the club or Respondent) signed an employment contract 

(hereinafter: the contract) valid from the date of signature until the end of the 

2007/2008 season. According to the player, the exact end date of the contract 

was 31 May 2008.  

 

2. According to the contract, the player was entitled to receive, inter alia, a weekly 

salary of USD 500.  

 

3. Furthermore, according to art. 4.5 of the contract, the club was obliged to 

“provide cure and events insurance for player during term of contract”. Art. 5.4 

of the contract further states that “in case of any illness, player is responsible to 

announce the circumstances to club immediately and club should provide 

medical and dental cares for player. Club is responsible to pay all treatment 

expenses, in case of player’s illness continuation after his contract expiry date, 

club will be responsible for the expenses of treatment duration. (If player did not 

inform club his illness, club won’t be responsible and player’s absence will be 

unfounded). Non-attendance in the trainings and matches will be according to 

the club’s physician opinion, otherwise it will be player’s violation and club will 

act according to the regulations.” 

 

4. The employment contract does not include any clause relating to compensation 

payable in case of breach of contract by either parties. 

 

5. On 18 July 2008, the player lodged a claim against the club in front of FIFA, 

stating that the club breached the employment contract without just cause and 

demanding that the club be ordered to pay the total amount of USD 41’775 plus 

5% interest p.a. as from the date of payment of each instalment, made up of the 

following amounts: 

- USD 6’000 as outstanding salary (July, August and September 2007); 

- USD 11’775 as medical expenses; 

- USD 24’000 as compensation for breach of contract. 

 

6. In addition, the player asked that disciplinary sanctions be imposed on the club. 

 

7. The player explained that in January 2007, he informed the club about a possible 

injury on his shoulder, upon which the club’s doctor recommended medical 

treatment and physiotherapy. After returning to training, he still suffered the 

same pain, upon which the club’s doctor maintained his previous medical 

treatment.  
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8. Furthermore, the player held that on 7 June 2007, he left on vacation with the 

club’s authorization. Upon his return to the club on 11 July 2007, he asked the 

club to extend the validity of his visa as it was going to expire after 10 days. The 

club extended his visa only until 18 August 2007. Meanwhile, he continued to 

train with the club, still suffering from physical problems. Therefore, the player 

consulted a private doctor, as in his view the club’s doctor was incompetent. The 

private doctor diagnosed a fragmentation in his shoulder. On 17 August 2007, 

the player was forced to leave country I and return to country B as his visa 

expired and he was asked to leave his apartment.  

 

9. Based on the country I doctor’s recommendation, the player had to undergo 

surgery in country B on 6 September 2007, for which he apparently paid USD 

11’775. The player attached several medical receipts from country B in the total 

amount of 18’595.   

 

10. The player furthermore provided correspondence exchanged between him and 

the club, in which he reminded the club on 16 October 2007 of its arrears of 

payments for outstanding salaries for July, August and September 2007 and its 

medical negligence. In reply to the player’s default notice, the club asserted that 

it was not satisfied with the player’s performance, that he had been absent from 

training for one month and that, therefore, it had unilaterally terminated the 

contract with a letter allegedly sent to the player on 21 August 2007. In this reply 

to the player’s default notice, the club further referred to a contract dated 17 

October 2007, according to which in art. 2.2 “if club is satisfied from the player in 

first year, his contract will be extended for next year”. Moreover, the club 

acknowledged to pay the outstanding salaries and requested the player’s bank 

details.  

 

11. On 3 December 2007, the player sent a letter to his club, stating that he 

terminated the contract, since he had not received any outstanding monies and 

since the club had neglected the medical treatment of his injury. 

 

12. On 6 December 2007, the player signed a new contract with the club, X, valid 

until 10 May 2008, according to which the player was entitled to receive a salary 

of 500.  

 

13. In reply to the claim, the club rejected the player’s arguments and stated that 

the player left country I illegally and signed another contract with a club without 

the issuance of the International Transfer Certificate (ITC).  

 

14. In the replica, the player stated that the only valid contract signed between the 

parties was the contract registered on 26 August 2006. Furthermore, the player 
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pointed out that the Z club did not object any of his arguments and failed to 

bring any valid arguments. 

 

15. With regard to the ITC, the player explained that after the expiry of his contract 

with the club, he signed a new contract on 10 September 2008 with a club for 

which the request of the ITC was not necessary. With respect to his injury, the 

player argued that the club neglected the medical treatment and ignored the 

doctor’s report of 24 July 2007, which attested the injury and therefore the club 

pushed for the premature termination of the contract. 

 

16. The club maintained its previous position in the duplica, arguing that the player 

had signed a new employment contract with the club Y without his testimony 

and further rejected the player’s claim for medical expenses.  

 

 

II. Considerations of the Dispute Resolution Chamber 

 

1. First of all, the Dispute Resolution Chamber (hereinafter also referred to as the 

Chamber or the DRC) analysed whether it was competent to deal with the case at 

hand. In this respect, it took note that the present matter was submitted to FIFA 

on 18 July 2008. Consequently, the Rules Governing the Procedures of the Players’ 

Status Committee and the Dispute Resolution Chamber (edition 2008; hereinafter: 

the Procedural Rules) are applicable to the matter at hand (cf. article 21 par. 2 and 

3 of the Procedural Rules). 

 

2. Furthermore, the Chamber analysed which regulations should be applicable as to 

the substance of the matter. In this respect, it confirmed that in accordance with 

art. 26 par. 1 and 2 of the 2008 and 2009 edition of the Regulations on the Status 

and Transfer of Players, and considering that the present claim was lodged on 18 

July 2008, the 2008 edition of the Regulations on the Status and Transfer of 

Players (hereinafter: the Regulations) is applicable to the matter at hand as to the 

substance.  

 

3. Subsequently, the members of the Chamber referred to art. 3 par. 1 of the 

Procedural Rules and confirmed that, in accordance with art. 24 par. 1 in 

combination with art. 22 lit. b) of the Regulations, the Dispute Resolution 

Chamber is competent to deal with the matter at stake, which concerns an 

employment-related dispute with an international dimension between a player 

and a club.  

 

4. The competence of the Chamber and the applicable regulations having been 

established, the Chamber entered into the substance of the matter. The members 
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of the Chamber started by acknowledging the above-mentioned facts and 

documentation contained in the file.  
 

5. In doing so, the Chamber firstly noted that it was undisputed between the parties 

that they entered into an employment contract, valid as from 26 August 2006 until 

31 May 2008.  
 

6. In addition, the Chamber took note that the player claimed that the club breached 

the employment contract without just cause, since the club failed to pay the 

salaries as from July 2007 until September 2007, and that the player asked to be 

awarded USD 41,775 plus interest, made up of USD 6,000 as salary, USD 11,775 as 

medical expenses and USD 24,000 as compensation for breach of contract 

corresponding to monthly salaries until the date of expiry of the employment 

contract.  
 

7. The Chamber acknowledged that the club, on the other hand, considered that the 

player left the club without just cause and left country I illegally to sign another 

contract without the issuance of the ITC.  
 

8. The Chamber highlighted that the underlying issue in this dispute, considering the 

claim of the player, was to determine whether the employment contract had been 

unilaterally terminated with or without just cause and which party was responsible 

for the early termination of the contractual relationship in question. The Chamber 

also underlined that subsequently, if it were found that the employment contract 

was terminated without just cause, it would be necessary to determine the 

financial and/or sporting consequences for the party that terminated the relevant 

employment contract.  
 

9. In this respect, the members of the DRC turned their attention to the argument of 

the player that the club breached the contract without just cause by not paying 

the player’s salary as from July 2007 and by neglecting the medical treatment of 

the player.  
 

10. In this respect, firstly, the members of the Chamber established that it was 

uncontested by the parties that the club did not pay the player’s salary as from 

July 2007.  
 

11. Subsequently, the Chamber focussed on the question whether a premature and 

unilateral breach of contract occurred, by either party, and, if so, on which date 

and whether there was a just cause to unilaterally terminate the employment 

contract.  
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12. The Chamber analysed that it was disputed between the parties on which date, 

and by which party, the employment contract was terminated. The Chamber took 

due note that the club asserted that it had unilaterally terminated the contract by 

means of a letter allegedly sent to the player on 21 August 2007. The Chamber 

also noted that the club, in this respect, stated that it was not satisfied with the 

player’s performance and that he had been absent from training for one month. 

Equally, the Chamber took due note that the club referred to a contract dated 17 

October 2007, the duration of which would be extended for the next year, 

provided that the club was satisfied with the performance of the player.  
 

13. Having established the above, the Chamber lent emphasis to the fact that the club 

did not provide a copy of the letter allegedly sent on 21 August 2007, nor the 

above-mentioned contract dated 17 October 2007. According to the principle of 

burden of proof (cf. art. 12 par. 3 of the Procedural Rules), a party claiming a right 

on the basis of an alleged fact shall prove the existence of such fact. In this 

respect, the Chamber acknowledged that the Respondent had not presented any 

documentary evidence regarding the alleged letter and the alleged contract. As a 

consequence, the Chamber concluded that the Respondent was not able to prove 

the existence of the alleged documents. Therefore, the Chamber was of the 

opinion that the club did not provide any evidence that it terminated the 

employment contract it had concluded with the player.  
 

14. In this respect, the Chamber furthermore deemed it appropriate to recall that the 

alleged unsatisfactory performance of a player could, in any case, not constitute a 

just cause to prematurely terminate an employment contract, since such 

judgement is solely upon the discretion of the club. Equally, any such clause in an 

employment contract between a club and a player would not be acceptable since 

it would leave the player dependent upon a potentially arbitrary judgement of 

the club. Consequently, such clause would have to be considered potestative and, 

hence, void.  
 

15. Subsequently, the Chamber turned its attention to the question of whether the 

player had terminated the employment contract and, if so, on which date. In this 

respect, the Chamber acknowledged that the player asserted that, on 17 August 

2007, he was forced to leave country I and to return to country B, since his visa was 

about to expire and he was asked to leave his apartment. Since, from that 

moment on, the player was not able to render his services to his club anymore, 

and since he returned to his home country, the Chamber considered that the 

player had, on 17 August 2007, de facto terminated his employment contract.  
 

16. In this regard, the Chamber also turned its attention to the letter dated 3 

December 2007, in which the player communicated to the club that he wanted to 

terminate his employment contract. The Chamber, in this respect, recalled the 
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general legal principle that the termination of an employment contract constitutes 

an irrevocable legal act and that therefore, given the above-mentioned de facto 

termination of the employment contract on 17 August 2007, the employment 

contract had to be considered terminated as from 17 August 2007. Consequently, 

the letter dated 3 December 2007 had, as regards the date of termination of the 

employment contract, no legal effect.  
 

17. As a consequence, the Chamber went on to establish whether the player had just 

cause to prematurely terminate his employment contract on 17 August 2007.  
 

18. In this respect, the Chamber took into account that the player was entitled to 

receive a weekly salary and that, in this regard, the player alleged not having 

received, on 17 August 2007, any payment since July 2007, i.e. for the duration of 

seven weeks. In this respect, the Chamber took note that the club, by means of an 

undated letter, acknowledged not having paid the salaries for July, August and 

September 2007.  
 

19. Consequently, the Chamber recalled that the reimbursement of a player for his 

services constituted the main contractual obligation of a club in an employment 

relationship with a player. Therefore, the Chamber deemed it to be a severe 

infringement of the club’s contractual duties not to provide the player with his 

salary for seven weeks, i.e. for a considerable time period.                                                                                                                                                                                                                                                                                                                                           
 

20. Furthermore, the Chamber referred to the allegations of the player, which 

remained undisputed by the club, according to which the club had extended the 

player’s visa only until 18 August 2007 and that, therefore, the player was forced 

to leave country I on 17 August 2007, i.e. well before the expiry of the 

employment contract.  
 

21. In this regard, the Chamber referred to the basic principle of labour law, according 

to which it is the obligation of an employer to take all the necessary 

administrative measures, such as applying for a visa and/or a work permit, in order 

for the employee to be in a position to render his services to the employer. 

Consequently, the club was in breach of its obligations when it did not prolong 

the player’s visa for a sufficient time-period, which would have enabled the player 

to fulfil his contractual duties towards the club 
 

22. In continuation, the Chamber then turned its attention to the alleged medical 

costs for which the player claimed reimbursement.  
 

23. In this respect, first of all, the Chamber turned its attention to art. 5.4 of the 

contract which stated that “in case of any illness, player is responsible to announce 

the circumstances to club immediately and club should provide medical and dental 
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cares for player. Club is responsible to pay all treatment expenses, in case of 

player’s illness continuation after his contract expiry date, club will be responsible 

for the expenses of treatment duration. (If player did not inform club his illness, 

club won’t be responsible and player’s absence will be unfounded).” 

 

24. Equally, the Chamber acknowledged that the player stated that he had informed 

the club in January 2007 about a possible shoulder injury, upon which the club’s 

doctor had recommended medical treatment and physiotherapy. The Chamber 

also took due note that the player explained that, after having returned to 

training, he still suffered the same pain, and that the club’s doctor, subsequently, 

maintained his previous medical treatment. Additionally, the Chamber noted that 

all of these facts remained undisputed by the club.  
 

25. The Chamber furthermore acknowledged that, in view of the above-mentioned 

circumstances, the player explained that he consulted a private doctor, who 

diagnosed a fragmentation in his shoulder. In this respect, the Chamber took due 

note of the pertinent report provided by the player, confirming the alleged injury.  
 

26. In addition, the Chamber took note that the player, after having returned to 

country B, had to undergo surgery, based on the doctor’s recommendation. In this 

respect, the Chamber took into account that, from the medical receipts provided 

by the player, it could be noted that the player apparently consulted four 

different doctors on the same day.  
 

27. Having established the above, the Chamber turned to the question of whether the 

club was obliged to reimburse the player his medical costs and, if so, which 

amount was due.  
 

28. In view of the above, Chamber considered that, in principle there was a 

contractual obligation of the club to reimburse medical costs to the player, 

provided that the player announced the respective circumstances to the club. The 

Chamber also noted that, according to the wording of the respective contractual 

clause, the club was obliged, in principle, to reimburse medical costs incurred after 

expiry of the employment relationship between the parties, again under the 

condition that the player informed the club accordingly.  
 

29. In this regard, the Chamber took note that it was not disputed between the 

parties that the player announced a possible shoulder injury to the club in January 

2007. Therefore, the player had fulfilled his obligation to inform the club as 

regards the reimbursement of medical costs. In principle, therefore, the Chamber 

concluded that the club was obliged to reimburse the respective costs to the 

player.  
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30. Additionally, and in this respect, the Chamber took note that the player, after 

primarily consulting the club’s doctor, reverted to a private doctor since the 

previous treatment did not appear to be effective, and that he underwent surgery 

in country B, based on the advice of his private doctor. Therefore, the Chamber 

went on to consider whether the club was liable to also pay medical costs related 

to consultations with a private doctor.  
 

31. In this respect, first of all, the Chamber took into account that the pertinent 

contractual clause, i.e. art. 5.4. of the contract (cf. point II. 23. above), made no 

differentiation between consultation with the club’s doctor and a private doctor. 

In addition, the Chamber considered it to be, in any case, a personal right of the 

player to consult a private doctor in case it appears that the treatment 

recommended by the club’s doctor does not ease the physical problems of the 

player and therefore, does not appear to be conducive to the player’s recovery. 

Overall, therefore, the Chamber came to the conclusion that the club was 

contractually obliged to reimburse medical costs of the player, regardless of the 

fact that such costs accrued due to treatment of private doctors.  
 

32. As to the amount to be reimbursed, the Chamber, first of all, acknowledged that 

the player was claiming an amount of USD 11,775 as medical expenses, but that he 

had only submitted payment receipts for a total amount of USD 10,050. In this 

respect, the Chamber referred to the principle of burden of proof (cf. art. 12 par. 3 

of the Procedural Rules), according to which the player has to prove the amount 

of medical costs he incurred. Since the player was only able to submit 

documentation for an amount of USD 10,050, the Chamber considered that, at 

maximum, such amount could be due.  
 

33. Equally, the Chamber carefully examined the payment receipts provided by the 

player and took note that the player appeared to have consulted four different 

doctors in country B on the same day, for which he incurred total costs of USD 

4,600.  
 

34. In this regard, the Chamber considered that the player also had the duty to 

mitigate the costs for his consultations with private doctors. In other words, the 

Chamber was of the opinion that it was the obligation of the player to limit his 

medical treatment, and his consultations with doctors, to a reasonable extent. In 

this respect, the Chamber, in particular, noted that the player did not provide any 

reasons why he had consulted four different doctors on one day.  
 

35. Having established the above, the Chamber came to the conclusion that therefore, 

the amount of USD 4,600 had to be deducted from the compensable medical costs. 

Consequently, the Chamber decided that the player was entitled to claim 
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reimbursement of medical costs in the amount of USD 5,450 (i.e. USD 10,050 less 

USD 4,600).  
 

36. Equally, on account of all the above, i.e. taking into account the outstanding 

salaries, the outstanding medical costs which the club had to reimburse to the 

player as well as the neglectful behaviour of the club as regards the administrative 

measures concerning the visa for the player, the Chamber came to the conclusion 

that the club breached its contractual obligations towards the player to an extent 

that it was unacceptable for the player to adhere to the employment contract 

between the player and the club any longer. Therefore, the Chamber decided that 

the player had just cause to terminate his employment contract on 17 August 

2007.  
 

37. Having established that the player had terminated his employment contract with 

just cause, the Chamber focussed on the financial consequences thereof, in 

accordance with art. 17 par. 1 of the Regulations.  
 

38. The members of the Chamber considered that a careful reading of the applicable 

provision, i.e. of art. 17 par. 1 of the Regulations, provided the key to assess the 

amount of compensation due by the club to the player.  
 

39. The Chamber clarified that the criteria listed therein were, however, not 

exhaustive and that each request for compensation for breach of contract had to 

be assessed on a case-by-case basis.  
 

40. In this context, the Chamber first focussed its analysis on the amount of 

compensation for the unjustified breach of contract due by the club to the player 

and examined the objective criteria listed in art. 17 par. 1 of the Regulations. 

According to this provision, the amount of compensation shall be calculated, in 

particular and unless otherwise provided for in the contract at the basis of the 

dispute, with due consideration for the law of the country concerned, the 

specificity of sport and further objective criteria, including, in particular, the 

remuneration and other benefits due to the Claimant under the existing contract 

and/or the new contract, the time remaining on the existing contract up to a 

maximum of five years, and depending on whether the contractual breach falls 

within the protected period.  
 

41. In application of the relevant provision, the Chamber held that it first of all had to 

clarify as to whether the pertinent employment contract contained a provision by 

means of which the parties had beforehand agreed upon an amount of 

compensation payable by the contractual parties in the event of breach of 

contract. The Chamber established that no such compensation clause was included 

in the employment contract at the basis of the matter at stake.  
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42. As a consequence, the members of the Chamber determined that the amount of 

compensation payable by the Respondent to the Claimant had to be assessed in 

application of the other parameters set out in art. 17 par. 1 of the Regulations. 

The Chamber recalled that the said provision provided for a non-exhaustive 

enumeration of criteria to be taken into consideration when calculating the 

amount of compensation payable. Therefore, other objective criteria may be taken 

into account at the discretion of the deciding body.  
 

43. On this basis, the members of the Chamber once more highlighted that the early 

termination of the employment contract occurred well before the stipulated end 

date of the said contract. The Chamber deemed that it should consider this fact in 

determining the amount of compensation to be paid by the Respondent.  
 

44. Equally, and in order to evaluate the compensation to be paid by the Respondent, 

the members of the Chamber took into account, inter alia, in line with art. 17 par. 

1 of the Regulations, the remuneration due to the Claimant in accordance with 

the contract, the time remaining on the same contract as well as the professional 

situation of the Claimant after the early termination occurred.  
 

45. Bearing in mind the foregoing, the Chamber proceeded to the calculation of the 

monies payable under the terms of the contract. In this respect, the Chamber 

acknowledged that the player had, on the day he terminated his employment 

contract with just cause, not received his salaries as from July 2007. In other words, 

on the day of termination of the employment contract, seven weekly instalments 

remained unpaid. Therefore, the Chamber decided that the player was entitled to 

an amount of USD 3,500 (i.e. 7 x USD 500) as outstanding salaries, serving as the 

basis for the final determination of the amount of compensation for breach of 

contract.  
 

46. Furthermore, the Chamber took into account that the player, on 6 December 2007, 

found employment with the club X, according to which he was entitled to a 

monthly salary of USD 270 until 10 May 2008, i.e. for a duration of approximately 

five months, equalling the total amount of USD 1,350.  
 

47. Consequently, in accordance with the constant practice of the Dispute Resolution 

Chamber and the general obligation of the player to mitigate his damages, such 

remuneration under the new employment contract had to be taken into account 

in the calculation of the amount of compensation for breach of contract.  
 

48. Taking into account all the above, the Chamber concluded that the amount of 

compensation for breach of contract without just cause to be paid by the 

Respondent to the Claimant was composed of a lump sum of USD 12,000, which 
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was to be considered reasonable and justified as compensation for breach of 

contract.  
 

49. With regards to the claimed interests on the outstanding medical costs and the 

outstanding salaries, the Chamber recalled the general legal principle, according 

to which claims resulting from labour-related disputes become due as from the 

date on which the employment contract is considered terminated. In casu, 

therefore, 5% interest on the amount of USD 8,950 (USD 5,450 as medical costs 

and USD 3,500 as outstanding salaries) is due as from 17 August 2007. 
 

50. On account of all the above-mentioned considerations and specificities of the case 

at hand, the Chamber decided that the Respondent has to pay the total amount of 

USD 20,950 (USD 3,500 for outstanding salary payments, USD 5,450 as medical 

expenses as well as USD 12,000 as compensation for breach of contract) to the 

Claimant.  
 

51. In conclusion, the Dispute Resolution Chamber decided to partially accept the 

Claimant’s claim and established that any further claims lodged by the Claimant 

are rejected.  
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III. Decision of the Dispute Resolution Chamber 

 

1. The claim of the Claimant, F, is partially accepted. 

 

2. The Respondent, Z, has to pay to the Claimant the amount of USD 8’950, plus 5 % 

interest per year as from 17 August 2007 until the date of effective payment, 

within 30 days as from the date of notification of this decision. 

 

3. The Respondent, Z, has to pay to the Claimant compensation for breach of 

contract in the amount of USD 12’000 within 30 days as from the date of 

notification of this decision. In the event that this amount of compensation is not 

paid within the stated time limit, interest at the rate of 5% per year will fall due as 

of expiry of the stated time limit. 

 

4. In the event that the amounts due to the Claimant are not paid by the Respondent 

within the stated time limit, the present matter shall be submitted, upon request, 

to the FIFA’s Disciplinary Committee for consideration and a formal decision. 

 

5. Any further request filed by the Claimant is rejected. 

 

6. The Claimant, F, is directed to inform the Respondent, Z, immediately and directly 

of the bank account number to which the remittances are to be made and to 

notify the Dispute Resolution Chamber of every payment received. 

 

 

***** 
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Note relating to the motivated decision (legal remedy): 

 

According to art. 63 par. 1 of the FIFA Statutes, this decision may be appealed against 

before the Court of Arbitration for Sport (CAS). The statement of appeal must be sent 

to the CAS directly within 21 days of receipt of notification of this decision and shall 

contain all the elements in accordance with point 2 of the directives issued by the CAS, 

a copy of which we enclose hereto. Within another 10 days following the expiry of the 

time limit for filing the statement of appeal, the appellant shall file a brief stating the 

facts and legal arguments giving rise to the appeal with the CAS (cf. point 4 of the 

directives). 

 

The full address and contact numbers of the CAS are the following: 

 

Court of Arbitration for Sport 

Avenue de Beaumont 2 

1012 Lausanne 

Switzerland 

Tel: +41 21 613 50 00 

Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 

www.tas-cas.org 

 

For the Dispute Resolution Chamber: 

 

 

 

 

Markus Kattner 

Deputy Secretary General 

 

 

Encl. CAS directives 

mailto:info@tas-cas.org
http://www.tas-cas.org/

