
Decision of the Dispute Resolution Chamber 

passed in Zurich, Switzerland, on 23 February 2007, 

in the following composition: 

Slim Aloulou (Tunisia), Chairman 

Michele Colucci (Italy), Member 

Mick McGuire (England), Member 

Philippe Diallo (France), Member 

Essa M. Saleh Al Housani (United Arab Emirates), Member 

 

on the claim presented by the player 

 

X, XX, 
represented by Mr O, attorney-at-law 
 

as “Claimant” 

 

against the club,  

 

Y, YY, 
as “Respondent”  

 

regarding a contractual dispute arisen between the parties involved. 
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I. Facts of the case  
 

1. On 10 August 2005 the XXian player X (hereinafter the Claimant), born on 22 
April 1975, signed an employment contract with the YY club, Y (hereinafter the 
Respondent), with a term from 1 August 2005 to 30 June 2007. 

 
2. A copy of the said contract was remitted to the Dispute Resolution Chamber.  
 
3. The following was agreed in clause 12 and clause 13 of this employment 

contract: 
 

- art. 12 : « Le joueur (the Claimant) a le droit d’annuler le contrat sans payer 
une compensation, en cas de retard de payement pour une durée de 2 mois. 
En cas d’annulation pour cette raison, le joueur (the Claimant) peut réclamer 
les montants précédents non-payés ». 

- Art. 13 : « En cas d’accomplir les précédents responsabilités le club (the 
Respondent) peut annuler le contrat du joueur (the Claimant) en juin 2006 ». 

 
4. Pursuant to the financial provisions of the employment contract, the Claimant 

was entitled to receive the following payments from the Respondent: 
 

Signing-on bonus USD 30,000.00 cash plus a cheque for 
USD 110,000, payable on 29 August 2005 

Monthly salary USD 15,000.00 (payable on the tenth of 
the month for the months of September 
2005 up to and including May 2006; in 
total USD 135,000.00) 

Bonus for qualifying for the UEFA 
Cup 

USD 50,000.00 

Bonus for winning the YY 
championship 

USD 25,000.00 

Not specified USD 160,000.00 in August 2006 
Monthly salary USD 15,000.00 (payable on the tenth of 

the month for the months of September 
2006 up to and including May 2007; in 
total USD 135,000.00) 

5. By a letter dated 12 June 2006, the Claimant had sent the Respondent a 
reminder pointing out the outstanding amounts, i.e. USD 295,000. 
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6. On 22 June 2006, the Claimant filed a claim against the Respondent before 
FIFA, claiming that the Respondent had unilaterally terminated the 
employment contract without just cause one year before its ordinary expiry 
date. In this respect, the Claimant submitted a letter of termination issued by 
the Respondent dated 8 June 2006. In this letter the Respondent informed the 
Claimant that the contract had been terminated as the Respondent had 
appointed a new coach who no longer requires the services of the Claimant. In 
addition, the Respondent thanked the Claimant for his services and mentioned 
that the Claimant had been a good example for the Respondent’s team. 

 
7. The Claimant demanded compensation from the Respondent for the financial 

damages incurred for terminating the contract without just cause in the 
amount of USD 295,000 (9 x 15,000 for outstanding salaries in the 2006/2007 
season and the fixed bonus of USD 160,000 payable in August 2006). The 
Claimant also pointed out that the unilateral termination of the contract had 
been effected during the so-called protected period, i.e. the Claimant being 
older than 28 when signing the contract and the breach of contract occurred 
after a contractual duration of one year. According to the Claimant, disciplinary 
sanctions as provided for in art. 17 of the FIFA Regulations for the Status and 
Transfer of Players should be imposed on the Respondent. Finally, the Claimant 
requests payment of EUR 20,000 for the costs incurred in asserting his rights by 
the present claim.  

 
8. The Respondent replied that the employment contract it signed with the 

Claimant had been terminated in accordance with clause 13 of the employment 
contract and was thus justified. In this respect, the Respondent, in particular, 
emphasised that it had paid all the remuneration to which the Claimant was 
entitled under the terms of the employment contract. The Respondent referred 
in particular to the cash payment amounting to USD 16,745 it had handed to 
the Claimant on 7 June 2006 against receipt. Furthermore, the Respondent 
emphasized that the Claimant had declared in writing in a letter dated 7 June 
2006 that the Respondent had met all its obligations under the terms of the 
contract for the 2005/2006 season. In addition, the Respondent submitted a 
letter dated 31 August 2006 (“official notification”) and addressed to the 
Claimant as well as the YY Football Federation by means of which the 
Respondent had officially notified the termination of the contract it signed 
with the Claimant. In this respect the Respondent added that it had intended to 
serve notice of termination on the Claimant as early as 10 August 2005. As the 
Claimant had, however, allegedly been abroad, it had been unable to reach 
him and thus were unable to terminate the contract at that point. 
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9. In his second submission the Claimant stated that the Respondent's arguments 
do in no way rebut his entitlement to compensation. The Claimant emphasised 
in particular that the applicability of clause 13 of the contract had to be denied. 
In his opinion, this provision is unclear, ambiguous, contradictory and, above 
all, open to abuse. As a subsidiary standpoint, in case the Dispute Resolution 
Chamber finds that the validity of this provision has to be recognised, he is of 
the opinion that the prerequisites for the application of this clause are not 
been met in the case at stake.  

 
10. The Claimant stressed that he had never understand the contents of clause 13 

of the employment contract in a way that the Respondent could terminate the 
contract without having to pay him compensation. He also referred to the 
contents of clause 12 of the employment contract, which granted him likewise 
the right to terminate the contract but whereas it was explicitly stated that he 
would not have to pay compensation. By comparison, clause 13 of the contract 
contained no such specification. According to the Claimant, it is evident that, as 
a general legal principle, only a clause whose meaning is clear and unequivocal 
may be applied. 

 
11. The Claimant also pointed out that he did not know that the document he had 

signed on 7 June 2006 stating that the Respondent had met its financial 
obligations for the 2005/2006 season would be used by the Respondent to 
terminate the contract on the basis of clause 13, thus without paying him 
compensation. 

 
12. Further, the Claimant pointed out that clause 13 of the contract is potestative 

and also creates a disequilibrium between the parties’ rights and in this respect 
again referred to the differing contents of clauses 12 and 13. With regard to 
the alleged potestative character of clause 13 of the contract, the Claimant 
stressed that, by applying such provision, it would be in the sole sphere of 
influence of the Respondent to determine the validity of the contract.  

 
13. Concerning the question whether the prerequisites for the application of clause 

13 of the contract are met, the Claimant pointed out that the Respondent had 
not fulfilled his obligations under the terms of the contract. In this respect, the 
Claimant maintained that the Respondent had paid him only three instead of 
the contractually agreed seven flight tickets. Moreover, the Claimant stressed 
that the Respondent had failed to arrange a house for his stay. Instead he had 
allegedly to stay in a guest house.  

 
14. As regards the document he had signed on 7 June 2006, the Claimant stressed 

that he had been forced to sign this document since a gun had allegedly been 
lying on the table during the whole time.  
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15. Finally, the Claimant pointed out that the Respondent had deliberately waited 
to provide him and the YY Football Federation with a notification of the 
official termination in order to reduce his chances to move to another club 
during the transfer period. 

 
16. In its final petition, the Respondent reiterated its position and referred again to 

the contents of clause 13 of the employment contract, which clearly granted it 
the right to unilaterally terminate the contract if it had met all its contractual 
obligations vis-à-vis the Claimant. The Respondent reaffirmed that that the 
Claimant had received a final payment of USD 16,745 against receipt on 7 June 
2006. 

 

II. Considerations of the Dispute Resolution Chamber 
 

1. First of all, the Chamber analysed whether it was competent to deal with the 
matter at stake. In this respect, it referred to art. 18 par. 2 and 3 of the Rules 
Governing the Procedures of the Players’ Status Committee and the Dispute 
Resolution Chamber. The present matter was submitted to FIFA on 22 June 2006, 
as a consequence the Chamber concluded that the revised Rules Governing 
Procedures (edition 2005) on matters pending before the decision making bodies 
of FIFA are applicable on the matter at hand. 

 
2. With regard to the competence of the Chamber, art. 3 par. 1 of the above-

mentioned Rules states that the Dispute Resolution Chamber shall examine its 
jurisdiction in the light of articles 22 to 24 of the current version of the 
Regulations for the Status and Transfer of Players (edition 2005). In accordance 
with art. 24 par. 1 in connection with art. 22 (b) of the aforementioned 
Regulations, the Dispute Resolution Chamber shall adjudicate on employment-
related disputes between a club and a player that have an international 
dimension. 

 
3. As a consequence, the Dispute Resolution Chamber is the competent body to 

decide on the present litigation involving a XXian player and a YY club regarding 
the alleged breach of contract and outstanding compensation in connection with 
an employment contract.  

 
4. Subsequently, the members of the Chamber analyzed which edition of the 

Regulations for the Status and Transfer of Players should be applicable as to the 
substance of the matter. In this respect, the Chamber referred, on the one hand, 
to art. 26 par. 1 and 2 of the Regulations for the Status and Transfer of Players 
(edition 2005) and, on the other hand, to the fact that the relevant contract at the 
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basis of the present dispute was signed on 10 August 2005 and the claim was 
lodged at FIFA on 22 June 2006. In view of the aforementioned, the Chamber 
concluded that the current FIFA Regulations for the Status and Transfer of Players 
(edition 2005; hereafter; the Regulations) are applicable to the case at hand as to 
the substance. 

 
5. Entering into the substance of the matter the members of the Chamber 

acknowledged the documentation contained in the file, and in view of the 
circumstances of the matter at stake, focused its considerations on the question 
whether an unjustified breach of the employment contract signed between the 
Claimant and the Respondent occurred and, in the affirmative, which party is 
responsible for such breach of contract and to verify and decide about the 
consequences for the possible breach of the employment contract.  

 
6. In this respect, the Chamber started its deliberations by acknowledging that the 

Claimant and the Respondent signed on 10 August 2005 an employment contract 
which was to be valid until 30 June 2007.  

 
7. Furthermore, the members of the Chamber acknowledged that it is not contested 

in the present matter that the Respondent, by means of its written notice dated 8 
June 2006, had informed the Claimant that it unilaterally terminates the 
employment contract signed between the parties. The members observed, 
however, that the parties are arguing over the rightfulness of the termination of 
the contract.  

 
8. In particular, the Chamber took note that, while the Claimant alleged that the 

Respondent had no valid reasons to terminate the employment contract, the 
Respondent, on the other hand, emphasized that it fulfilled all its obligations 
towards the Claimant under the terms of the contract related to the season 
2005/2006 and subsequently terminated the contract in accordance with clause 13 
of the employment contract. 

 
9. In this context, concerning the question whether the Respondent had fulfilled all 

its obligations towards the Claimant under the terms of the contract related to the 
football season 2005/2006, the members of the Chamber took note of the 
documents both dated 7 June 2006 the Respondent submitted from which it could 
be determined that the Claimant confirmed on the one hand having received from 
the Respondent on 7 June 2006 a cash payment amounting to USD 16,745 and on 
the other hand confirmed that the Respondent fulfilled all its contractual 
obligations towards him for the football season 2005/2006. 
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10. In this respect, the Chamber noted the Claimant’s objections that he had actually 
been forged to sign this documents and that, in fact, the Respondent had not fully 
complied with its contractual obligations since it allegedly failed to provide him 
with a house during his stay and paid him only three instead of the contractually 
agreed seven flight tickets.  

 
11. With regard to the objection raised by the Claimant that he had been forged to 

sign the relevant documents, the Chamber, at first, pointed out that the present 
body is not competent to decide upon matters of criminal law, such as the alleged 
threat to sign documents, but that such affairs fall into the jurisdiction of the 
competent national criminal authority.  

 
12. In continuation, as regards the Claimant’s claim regarding the alleged costs 

incurred for housing and flight tickets, the Chamber emphasized that in 
accordance with the legal principle of the burden of proof, which is a basis 
principle in every legal system, a party asserting a fact has the obligation to prove 
the same.  

 
13. The deciding body noted, however, that the Claimant did not provide the Dispute 

Resolution Chamber with written documentary evidence regarding his allegations 
and therefore, this arguments put forward by the Claimant could not be taken 
into account by the Chamber for lack of evidence.  

 
14. Therefore, the deciding body first stated that the Claimant, by signing the 

documents dated 7 June 2006, waived all rights he may have towards the 
Respondent on the basis of the relevant employment contract for the season 
2005/2006. 

 
15. In continuation, having established that the Respondent fully complied with its 

contractual obligations towards the Claimant for the season 2005/2006, the 
members of the Chamber went over to deliberate the crucial question in the 
matter at stake, i.e. if the Respondent, as alleged by the latter, was authorized to 
terminate the employment contract with the Claimant pursuant to the provision 
contained in clause 13 of the employment contract. 

 
16. The members of the Chamber considered the divergent statements of the 

Claimant and the Respondent with regard to the validity and the applicability of 
the relevant clause 13 of the employment contract. 
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17. In this respect, the members took due note that the Claimant demands for the 
clause to be declared invalid. Furthermore, the Claimant requests that it shall be 
established that, since the exercise of such clause cannot be accepted, the 
Respondent has breached the contract and thus is liable to pay compensation. 

 
18. On the other hand, the members acknowledged that the Respondent is in 

particular convinced of having validly exercised its right to terminate the contract. 
 
19. In consideration of these positions, the Chamber started its deliberations by 

verifying whether the relevant clause in the employment contract is acceptable or 
not.  

 
20. In doing so, the members of the Chamber at first ascertained that clause 13 of the 

employment contract has to be examined in connection with the contents of 
clause 12 of the employment contract.  

 
21. In fact, clause 12 of the employment contract states that the Claimant may 

terminate the contract with the Respondent if the latter is late with its payment 
obligations for two months. On the other hand, clause 13 of the contract provides 
likewise a basis for the Respondent to terminate the employment contract 
provided that it meets its payment obligations towards the Claimant as mentioned 
in clause 12 of the employment contract. 

 
22. In this respect, the members underlined that a clause which gives one party the 

right to unilaterally terminate an employment contract, without providing the 
other party to the contract with similar rights, is, as a general rule, a clause with 
disputable validity. 

 
23. In the case at hand, the clause contained in the relevant employment contract is 

unilateral to the benefit of the Respondent only, i.e. the stronger party in the 
employment relationship. 

 
24. To that specific aspect, the members pointed out that the respective rights of the 

parties to the contract to terminate their relationship depends only on the fact 
whether or not the Respondent fulfils its financial obligations towards the 
Claimant. Therefore, the Claimant’s right to terminate the contract depends on 
the behaviour of the Respondent. 

 
25. In the present situation, i.e. when the club has the right to terminate the contract 

with a player in case it fulfils its financial obligations towards the latter, the 
employee is left in an unfair disadvantage. 
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26. Taking into account all of the above, the members of the Chamber concluded that 
the clause 13 of the employment contract, giving an unilateral option in favour of 
the Respondent to terminate the contract with the Claimant, cannot be accepted.  

 
27. As a result to the foregoing, the members decided that the Respondent had 

breached the contract without just cause by terminating the contract with the 
Claimant on 8 June 2006. 

 
28. On account of the above-mentioned conclusion, the Chamber had to address the 

question whether the Respondent is accountable for compensation towards the 
Claimant.  

 
29. In this context, the Chamber first of all recalled that the employment contract at 

stake was signed on 10 August 2005 and was to be valid until 30 June 2007. 
Moreover, the members of the Chamber stated that the date to be considered as 
the date of breach of the employment contract is, as exposed above, on 8 June 
2006. 

 
30. As to the amount of compensation for the unjustified breach of contract, the 

Chamber referred to art. 17 par. 1 of the Regulations, in particular to the non-
exhaustive enumeration of objective criteria.  

 
31. In view of all of the above, the Dispute Resolution Chamber concluded that, in the 

present case and in accordance with the relevant facts at the basis of the dispute 
at stake, an amount of USD 175,000 as compensation appears to be reasonable 
and justified.  

 
32. Therefore, the Chamber decided that the Respondent is liable to pay to the 

Claimant an amount of USD 175,000 as compensation for breach of contract 
without just cause.  

 

III. Decision of the Dispute Resolution Chamber 
 

1. The claim of the Claimant, player X, is partially accepted.  
 
2. The Respondent, Club Y, has to pay the amount of USD 175,000 to the Claimant, 

player X, within 30 days as from the date of notification of this decision. 
 
3. Any further claims lodged by the Claimant, player X, are rejected. 
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4. In the event that the due amount is not paid within the stated deadline, an 
interest rate of 5% p.a. will apply as of expiry of the fixed time limit.  

 
5. If the aforementioned sum is not paid within the aforementioned deadline, the 

present matter shall be submitted to FIFA’s Disciplinary Committee, so that the 
necessary disciplinary sanctions may be imposed. 

 
6. The Claimant, player X, is directed to inform the Respondent, Club Y, immediately 

of the account number to which the remittance is to be made and to notify the 
Dispute Resolution Chamber of every payment received. 

 
7. According to art. 61 par. 1 of the FIFA Statutes this decision may be appealed 

before the Court of Arbitration for Sport (CAS). The statement of appeal must be 
sent to the CAS directly within 21 days of receiving notification of this decision and 
has to contain all elements in accordance with point 2 of the directives issued by 
the CAS, copy of which we enclose hereto. Within another 10 days following the 
expiry of the time limit for the filing of the statement of appeal, the appellant 
shall file with the CAS a brief stating the facts and legal arguments giving rise to 
the appeal (cf. point 4 of the directives). 

 
The full address and contact numbers of the CAS are the following: 

 
Avenue de Beaumont 2 

1012 Lausanne 
Switzerland 

Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org
www.tas-cas.org

For the Dispute Resolution Chamber: 
 

Markus Kattner  
Acting General Secretary 
 

Encl: CAS directives 
 


