
Decision of the  

Dispute Resolution Chamber 

 

passed in Zurich, Switzerland, on 23 February 2007, 

 

in the following composition: 

Mr Slim Aloulou (Tunisia), Chairman 
Mr Philippe Diallo (France), member 
Mr Essa M. Saleh al Housani (United Arab Emirates), member 
Mr Michele Colucci (Italy), member 
Mr Mick McGuire (England), member 

 

on the claim presented by the player  

X, XX, 
 

as Claimant, 

against the club 

Y, YY, 

as Respondent, 

regarding a contractual dispute arisen between the parties. 
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I. Facts of the case 
 

1. The player X, XX (hereinafter: the Claimant), born on 24 February 1977, and the club Y, YY 
(hereinafter: the Respondent) entered into a contract of employment on 25 June 2005 with 
a term from 25 January 2005 to 31 May 2008. 
In this contract the parties agreed the following salary payments: 
a) 2004 – 2005 season (25 January 2005 to 31 May 2005) a guaranteed total of EUR 100,000: 

EUR 25,000 cash on execution of the contract on 5 February 2005, 
EUR 25,000 cash by 15 March 2005, 
(4x) EUR 12,500/month by bank transfer from 25 February to 25 May 2005.  

b) 2005 – 2006 season (1 June 2005 to 31 May 2006) a guaranteed total of EUR 200,000: 
EUR 50,000 cash on 20 June 2005, 
EUR 50,000 cash by 20 September 2005, 
(10x) EUR 10,000/month by bank transfer from 25 August 2005 to 25 May 2006. 

c) 2006 – 2007 season (1 June 2006 to 31 May 2007) a guaranteed total of EUR 230,000: 
EUR 50,000 cash by 20 June 2006, 
EUR 50,000 cash by 20 September 2006, 
(10x) EUR 13,000/month by bank transfer from 25 August 2006 to 25 May 2007. 

d) 2007 - 2008 season (1 June 2007 to 31 May 2008) a guaranteed total of EUR 250,000: 
EUR 50,000 cash by 20 June 2007, 
EUR 50,000 cash by 20 September 2007, 
(10x) EUR 13,000/month by bank transfer from 25 August 2007 to 25 May 2008. 

 For the aforementioned seasons, the parties also agreed various "appearance fees". 
 
2. Under Point 6 of the contract of employment, the parties also agreed that the Claimant 

could terminate the contract with immediate effect and leave on a free transfer if the 
guaranteed monthly salary was not paid within 90 days and, under Point 7, if the cash 
payments guaranteed on 5 February 2005, 15 March 2005 and on 20 June and 20 September 
of the years 2005 – 2007 were not made within 60 days. 

 
3. Under Point 11, the parties agreed that the Respondent would provide the Claimant with an 

apartment and a car. 
 
4. On 20 July 2005, the Claimant filed a claim against the Respondent and submitted that he 

had worked for the Respondent in the 2004/2005 season without any special problems. The 
Respondent had merely failed to pay a sum of USD 50,000 that had fallen due on 20 June 
2005. At the beginning of the following season, the Claimant had arrived in YY two days 
late, i.e. not until 27 June 2005, because he had allegedly not been told when the pre-
season started. On arrival in YY, the Respondent had allegedly informed him that he could 
not join the team in training camp. Instead, he had to train with the second team or on his 
own or with a special coach. 

 
5. The Claimant claims to have the right to play for the first team under the contract of 

employment. 
 
6. The Claimant's legal representative informed the Respondent by letter dated 29 June 2005 

that the Claimant, despite the provision at Point 11 of the contract of employment, had yet 
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to receive any car keys and that the USD 50,000 due on 20 June 2005 was still outstanding. 
The fact that the Claimant was not able to play with the first team was a breach of contract. 

 
7. On 1 July 2005, the Respondent answered stating that because the Claimant had returned to 

YY late a special training session/medical had to be performed to determine whether the 
Claimant was capable of playing with the first team. The Respondent arranged for a medical 
to take place on 4 July 2005. On the same day the Claimant's legal representative submitted 
that though the alleged claim of "late arrival" could not be accepted, the Claimant would 
attended the medical and blood test on 4 July 2005 as requested so as to be able to train 
with the Respondent’s first team in A. 

 
8. The medical and blood test did not subsequently take place and the Claimant was allegedly 

refused access to the training camp held by the Respondent between 4 and 7 July 2005. On 7 
July he was allegedly accompanied by two witnesses who confirmed in writing that he had 
not been granted access to the second team on that day. The Claimant, accompanied by an 
interpreter and a notary public, was apparently again refused access to the club by the 
Respondent on 8 July 2005. 

 
9. Therefore, the Claimant made the following applications: 

1) To be released from the contractual relationship with the Respondent with immediate 
effect. 

2) To order the Respondent to pay the Claimant the amounts to which he was entitled 
under the contract concluded on 25 June 2005 totalling EUR 680,000 in compensation, i.e. 
the sum of EUR 200,000 agreed under the contract of employment for the 2005/2006 
season, the sum of EUR 230,000 agreed for the 2006/2007 season and the sum of EUR 
250,000 agreed for the 2007/2008 season. 

3) To order the Respondent to pay the USD 50,000 that fell due on 20 June 2005. 
4) To impose appropriate sporting sanctions on the Respondent for breach of contract. 
5) To be awarded costs. 

 
10. The Respondent argued that the Claimant had not attended the pre-season training or 

taken the fitness test as instructed. Instead, he had asked to be able to take part in training 
via his solicitor and through the agency of a notary public at a time when no training 
sessions were being held. The Respondent had proposed that the Claimant undertake an 
individual training programme or train with the second team, but had not received a reply 
to this proposal. As evidence, the Respondent submitted a letter issued by a notary public 
dated 8 July 2005 by which the Claimant is alleged to have been informed of the training 
times and told to attend the training sessions. 

 
11. The Respondent submitted that in contracting the Claimant it had already exhausted its 

allowed quota of foreign players, which was why it had not been able to take on any new 
foreign players. 

 
12. The Respondent asked for the contractual relationship with the Claimant to be dissolved 

and for the Claimant to be ordered to pay the Respondent compensation for the damages 
caused by the Claimant's conduct. 
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13. In continuation, the Claimant argued that he had not received the letter issued by the 
notary public and presented by the Respondent, nor had he ever been contacted by this 
notary. 

 
14. The Claimant stated that he had arrived two days late for the pre-season training for family 

reasons. In addition, he repeated the submissions he had made in his statement of claim.  
 
15. The Respondent claimed that it had paid USD 250,000 for “the [Claimant’s] certificate” six 

months' previously. According to the Respondent, the Claimant had received a total of EUR 
124,000 for six months. In addition, the Respondent alleged having paid the Claimant’s 
former club USD 250,000. In support to its allegations, the Respondent submitted a copy of 
the transfer agreement concluded with the club B on 26 January 2005 - transfer 
compensation USD 250,000 - and a copy of the representation agreement concluded with 
the Claimant's agent. Moreover, the Respondent alleged having paid the agent EUR 25,000. 
Furthermore, the Respondent maintained having provided the Claimant with an apartment 
and a car as well as airline tickets for his travels. Thus, according to the Respondent, all the 
monies owing to the Claimant had been paid. The payment of the USD 50,000 claimed by 
the Claimant had been delayed because the Respondent had a new board of directors. 
In support, the Respondent submitted various documents as proof of payment, i.e.: 

 - Doc. No. 0116 for EUR 25,000 paid to the Player as an "advance payment" 
 - Doc. No. 0129 for EUR 6,000 paid to the Player as an appearance fee 
 - Doc. No. 0150 for EUR 25,000 paid to the Player as transfer compensation 
 - Doc. No. 0158 for EUR 15,500 paid to the Player as an appearance fee 

- Doc. No. 0192 for EUR 12,500 paid to the Player as salary 
 - Doc. No. 0205 for EUR 40,000 paid to the Player as transfer compensation. 
 
16. The Claimant argued that the submitted representation agreement between the 

Respondent and an agent had nothing to do with the case under consideration. The 
documents submitted as proof of payment by the Respondent were of no interest either. In 
fact, the Claimant had received EUR 116,500 in total. The Claimant maintained that only half 
of the amount according to document No. 158 had been transferred. In his statement of 
claim, he was claiming amounts for other periods, however. A breach of contract had 
occurred in the interim, according to the Claimant. In particular, the Claimant reiterated 
that the USD 50,000 that fell due on 20 June 2005 had not been paid. 

 
17. Finally, the Claimant announced that he had signed a contract with another club, but only 

for a period of two years and for a much lower salary.  
 
18. On 13 September 2005, the Respondent again stated that it had already paid a lot of money 

to both the Claimant and his former club. The statements made by the Claimant and his 
agent had seriously injured the Respondent, both materially and morally. It therefore 
demanded compensation from the Claimant. 

 
19. By letter dated 21 October 2005, the Claimant made an application for the Respondent's 

unsubstantiated counterclaim to be dismissed. 
 
20. By letter dated 27 October 2005, the Respondent reiterated that it had already paid the 

Claimant immense sums, all in the amounts indicated by the documents submitted. It no 
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longer owed the Claimant anything. In addition, it had had to replace the Claimant with 
another footballer. Therefore, according to the Respondent, the Claimant had to reimburse 
it for the damages incurred. 

 
21. Finally, the Respondent submitted that it had made six payments evidenced by receipts to 

the Claimant totalling EUR 124,000 during the first season 2004/2005 (25 January to 31 May 
2005). The Claimant had thus received EUR 124,000 even though he was entitled to just EUR 
100,000 for this period under the terms of the contract. The Claimant had been culpable in 
appearing late for the new season. In addition, it had not been possible to perform the 
medical required for the new season. It was therefore the Claimant's fault that he could not 
be registered. The Respondent had been willing to allow the Claimant to play in its best 
team and had done everything to achieve this objective (personal training sessions and 
interim training with the second team). But the Claimant had left the Respondent and 
applied to FIFA for the contractual relationship between him and the Respondent to be 
dissolved. Based upon all these facts, the Respondent considered that it did not owe the first 
payment of the second season (2005/2006) in the amount of EUR 50,000, due on 20 June 
2005, because the Claimant had returned late from his holiday and had not played for the 
Respondent since. 

 
22. With respect to its counterclaim, the Respondent stated that it had suffered damages in the 

amount of USD 215,000 (amortisation of the transfer compensation) because of the 
Claimant’s premature departure plus damages in the amount of USD 150,000, USD 100,000 
and USD 40,000 in the form of transfer compensations incurred for the players obtained in 
replacement and the commission payments made to agents (i.e. a total of USD 505,000). No 
documentary evidences were, however, submitted in this respect.   

 
23. On 23 August 2006, the Claimant argued that the Respondent's counterclaim was to be 

dismissed. A "late arrival" of two days did not constitute a breach of contract. In addition, 
the Respondent had, after all, originally wanted to keep the Claimant in its team despite 
this "late arrival". 

 

II. Considerations of the Dispute Resolution Chamber  

1. First of all, the Chamber analysed whether it was competent to deal with the matter at 
stake. In this respect, it referred to art. 18 par. 2 and 3 of the Rules Governing the 
Procedures of the Players’ Status Committee and the Dispute Resolution Chamber (DRC). The 
present matter was submitted to FIFA on 20 July 2005. As a consequence, the Chamber 
concluded that the revised Rules Governing Procedures (edition 2005) on matters pending 
before the decision-making bodies of FIFA are applicable on the matter at hand. 

 
2. With regard to the competence of the Chamber, art. 3 par. 1 of the above-mentioned Rules 

states that the Dispute Resolution Chamber shall examine its jurisdiction in the light of 
articles 22 to 24 of the current version of the Regulations for the Status and Transfer of 
Players (edition 2005). In accordance with art. 24 par. 1 in connection with art. 22 (d) of the 
aforementioned Regulations, the Dispute Resolution Chamber shall adjudicate on 
employment-related disputes between a club and a player that have an international 
dimension. 
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3. As a consequence, the Dispute Resolution Chamber is the competent body to decide on the 
present litigation involving a player from XX and a club from YY regarding contractual 
disputes in connection with an employment contract.  

4. Subsequently, the members of the Chamber analyzed which edition of the Regulations for 
the Status and Transfer of Players should be applicable as to the substance of the matter. In 
this respect, the Chamber referred, on the one hand, to art. 26 par. 1 and 2 of the 
Regulations for the Status and Transfer of Players (edition 2005) and, on the other hand, to 
the fact that the relevant contract at the basis of the present dispute was signed on 25 June 
2005 and the claim lodged at FIFA on 20 July 2005. In view of the aforementioned, the 
Chamber concluded that the current FIFA Regulations for the Status and Transfer of Players 
(edition 2005, hereinafter: the Regulations) are applicable to the case at hand as to the 
substance. 

 
5. In continuation, and entering into the substance of the matter, the members started by 

acknowledging the above-mentioned facts as well as all the further documentation 
contained in the file.  

 
6. To that regard, first of all, the members of the Chamber acknowledged that the Claimant 

and the Respondent signed an employment contract  on 25 June 2005 that was due to run as 
from 25 January 2005 to 31 May 2008. 

7. Moreover, the Chamber noted that the Claimant maintained having rendered his services to 
the Respondent without any special problems during the season 2004/2005. The Claimant 
maintained that, in this period of time, the Respondent only omitted to pay him monies 
amounting to USD 50,000 which became due on 20 June 2005 according to the employment 
contract concluded between the parties in dispute.  

8. In addition, the Chamber noted that the Claimant alleged that the Respondent did not 
allow him to train with the first team of the Respondent after the summer break 2005 since 
he came back to YY with a delay of two days and even thought he would have been entitled 
to do so according to the relevant employment contract signed by the parties involved. With 
such behaviour, so the Claimant, the Respondent committed a breach of contract. Therefore, 
the Claimant particularly asked to be compensated with EUR 680,000 equivalent to the 
remaining value of the employment contract signed on 25 June 2005 and to receive monies 
in the amount of USD 50,000 referring to the payment instalment fallen due on 20 June 
2005.  

9. Moreover, the Chamber took into consideration that the Respondent, in essence, 
maintained that the Claimant was in breach of contract as he did not join the Respondent 
on due time after the 2005 summer break, circumstance that, in the end, resulted in several 
problems for the Respondent as, for example, in hiring alternative players, and was in 
breach of the employment contract concluded with the Claimant, which is the reason why 
the latter shall be condemned to compensate the Respondent with a total of USD 505,000. 

10. Thereto, first of all, the Chamber highlighted that the Claimant admitted having returned to 
the Respondent at the beginning of the season 2005/2006 with a delay of two days, i.e. on 
27 June 2005 instead of 25 June 2005, for family reasons.  
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11. To that regard, the members of the Chamber unanimously decided that the Claimant was in 
breach of the employment contract as, on the basis of the said contract, he had to render his 
services to the Respondent until 31 May 2008 and, consequently, was obliged to join the 
Respondent on the first day of the 2005/2006 pre-season preparations, in the case at hand, 
on 25 June 2005. In particular, the Chamber deemed it important to highlight that the 
Claimant was not entitled to return to the Respondent with a delay of two days due to 
unspecified family reasons.  

12. Therefore, the Chamber concluded that the Claimant did not fulfil his contractual 
obligations by returning to the Respondent on 27 June 2005 only.  

13. However, the Chamber acknowledged the Claimant’s argument according to which the 
Respondent was already behind schedule in paying him monies in the amount of USD 50,000 
at the time of his late return to YY in summer 2005. 

14. Turning its attention to the Respondent, the Chamber acknowledged that the said, in the 
end, acknowledged that it did not pay the Claimant the instalment payment that fell due on 
20 June 2005.  

15. In this context, the Chamber deemed it important to highlight, as a first step, that the 
relevant instalment payment, according to the employment contract concluded between the 
parties involved, was to be paid in EUR and not, as maintained by the Claimant, in USD.  

16. In addition to that, the Chamber underlined that the relevant instalment payment became 
due on 20 June 2005, i.e. a few days before the Claimant’s failure to resume his duties on 
time with the Respondent.  

17. In other words, the Chamber concluded that the Respondent was already behind schedule 
with its own contractual obligations, i.e. with paying the Claimant the instalment payment 
of EUR 50,000 of 20 June 2005, at the time at which the Claimant omitted to timely 
reassume his services with the Respondent.  

18. On account of the above, the members of the Chamber unanimously decided that both, the 
Claimant and the Respondent, were in default with their respective contractual obligations. 
In this context, once again highlighting that the Respondent was already behind schedule in 
paying the Claimant the instalment payment of EUR 50,000 when the Claimant committed 
his failure, the Chamber considered the Respondent’s failure as the more severe one. The 
members of the Chamber particularly underlined that the Claimant’s absence of two days 
cannot be considered as a rough breach of contract and, above all, did not constitute a 
behaviour that would have entitled the Respondent to totally ignore the Claimant’s 
apparent will to continue rendering his services to the Respondent.  

19. In sum, the Chamber came to the conclusion that both parties in dispute neglected their 
respective contractual obligations, highlighting, however, that the Respondent was the first 
party in breach of contract and particularly committed the more severe one, which is the 
reason why the Chamber went on to analyse the Claimant’s entitlement for breach of 
contract compensation in the sense of art. 17 of the Regulations.    
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20. In consequence, and in application of art. 17 of the Regulations, the members had to 
deliberate whether the Respondent is accountable for outstanding payments and 
compensation towards the Claimant.  

21. As far as the responsibility of the Respondent regarding outstanding monies is concerned, 
the members referred to their considerations taken under II., point 13 to 14 and reiterated 
that the Respondent has to pay the Claimant the instalment payment in the amount of EUR 
50,000 which fell due on 20 June 2005, i.e. before the Claimant’s failure in reassuming his 
services with the Respondent.  

22. As far as compensation for breach of contract is concerned, the deciding body deemed it 
appropriate to generally highlight that the relevant compensation to be paid by the 
Respondent must be slightly reduced as the Claimant’s own misbehaviour (i.e. reassuming 
his duties with a delay of two days due to unspecified family reasons) must also be taken 
into consideration.  

23. Moreover, the Chamber took into account that the Claimant found a new club to play for as 
from summer 2005, in other words, was not unemployed for a long period of time.  

24. Taking into account these two circumstances, and after long deliberations, the Chamber 
deemed it appropriate to compensate the Claimant with the amount of EUR 140,000. In this 
respect, the Chamber particularly underlined that the Claimant requested twice the amount 
of EUR 50,000 fallen due on 20 June 2005, i.e. once as outstanding instalment payment 
fallen due at the beginning of the season 2005/2006 and once as part of the remaining 
contractual value in the total amount of EUR 680,000, circumstance, which, of course, cannot 
be backed.  

25. With regard to the Claimant’s request to be reimbursed for the costs incurred with the 
present proceedings, the Chamber referred to its well-established jurisprudence to never 
award such requests. Likewise, the Chamber rejected the Claimant’s request for the 
imposition of appropriate sanctions on the club as, according to the Chamber, the 
Respondent’s failure did not justify such kind of measures, in particular, as the Claimant 
himself failed to fulfil his contractual obligations by reporting to the Respondent with a 
delay of two days.     

26. Finally, and turning its attention to the Respondent’s counterclaim, the Chamber pointed 
out that the Respondent never substantiated the relevant request and highlighted once 
again that the Claimant’s failure in reporting too late to the Respondent at the beginning of 
the season 2005/2006 was already taken into account on the occasion of the assessment of 
the compensation (i.e. EUR 140,000) to be paid by the Respondent to the Claimant. 
Therefore, the Chamber decided that the Respondent’s counterclaim must be dismissed.  

27. In conclusion, the Dispute Resolution Chamber decided that the Respondent has to pay to 
the Claimant the amount of EUR 50,000 representing the outstanding instalment payment 
fallen due on 20 June 2005 plus EUR 140,000 as compensation for breach of contract without 
just cause. In total, the Respondent has to pay the Claimant the amount of EUR 190,000. 
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III. Decision of the Dispute Resolution Chamber 

1.  The claim lodged by the Claimant, X, is partially accepted.  

2.  The Respondent, Y, has to pay to the Claimant, X, the amount of EUR 190,000.  

3.  Any further request made by the Claimant is rejected.  

4.  The Respondent’s counter-claim is rejected.  

5.  The amount due to the Claimant has to be paid by the Respondent within 30 days as 
from the date of notification of this decision. 

6.  If the aforementioned amount is not paid within the aforementioned deadline, an 
interest rate of 5% per annum shall apply and the present matter will be submitted to 
the FIFA’s Disciplinary Committee, so that the necessary disciplinary sanctions may be 
imposed. 

7.  The Claimant is directed to inform the Respondent immediately of the account number 
to which the remittance is to be made and to notify the Dispute Resolution Chamber of 
every payment received. 

8.  According to art. 61 par. 1 of the FIFA Statutes this decision may be appealed before the 
Court of Arbitration for Sport (CAS). The statement of appeal must be sent to the CAS 
directly within 21 days of receiving notification of this decision and has to contain all 
elements in accordance with point 2 of the directives issued by the CAS, copy of which 
we enclose hereto. Within another 10 days following the expiry of the time limit for the 
filing of the statement of appeal, the appellant shall file with the CAS a brief stating the 
facts and legal arguments giving rise to the appeal (cf. point 4 of the directives). 

The full address and contact numbers of the CAS are the following: 

Avenue de Beaumont 2 
1012 Lausanne, Switzerland 

Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org
www.tas-cas.org

On behalf of the 
Dispute Resolution Chamber: 

 

Jérôme Valcke 
General Secretary 
 

Encl. CAS directives 


