
Decision of the Dispute Resolution Chamber 

passed in Zurich, Switzerland, on 23 February 2007, 

in the following composition: 

Slim Aloulou (Tunisia), Chairman 
Philippe Diallo (France), Member 
Essa M. Saleh Al Housani (United Arab Emirates), Member 
Michele Colucci (Italy), Member 
Mick McGuire (England), Member 

on the claim presented by the player 

 

X, XX, 

as “Claimant” 

 

against the club,  

 

Y, YY, 
represented by Mr , attorney at law 

as “Respondent”  

 

regarding outstanding remuneration 
on the basis of an employment contract  

concluded between the parties. 
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I. Facts of the case  
 

1. On 1 September 2005 the XXn player X (hereinafter: the Claimant), born on 25 
August 1977, signed an employment contract with the YY club, Y (hereinafter: 
the Respondent), with a term from 1 September 2005 to 31 May 2006. 

 
2. Pursuant to this employment contract, the contractual relationship was to end 

on 31 December 2005 if the parties could not reach an agreement on the 
Claimant’s wage for the period from 1 January 2006 to 31 May 2006. 

 
3. The Respondent was also granted the right to unilaterally extend the 

employment contract for a further year, i.e. for the period from 1 January 2006 
to 31 May 2007, on or before 30 April 2006. 

 
4. According to the financial provisions of the employment contract, the Claimant 

was entitled to a net wage of EUR 2’000 per month, payable on the last day of 
the month, for the period from 1 September 2005 to 31 December 2005. The 
parties were to agree the player's wage for the period from 1 January 2006 to 
31 May 2006. 

 
5. It was also agreed that the Claimant would receive "full medical and medicine 

cover for the whole family..".

6. On 17 December 2005, the parties signed an agreement, referred to as 
"Acknowledgment", according to which the Claimant was entitled to receive a 
monthly wage of EUR 4’000 for the period from 1 January 2006 to 31 May 2006. 

 
7. On 19 May 2006, the Claimant lodged a claim against the Respondent with FIFA 

asserting that the Respondent had failed to pay him his wages for the months 
of January to May 2006, which corresponds to an outstanding amount of EUR 
20’000 (5x EUR 4’000). 

 
8. In addition, the Claimant explained that he had sustained an injury in a 

challenge with an opposition player while playing in an official game for the 
Respondent on 22 January 2006. 
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9. The Claimant pointed out that in hospital he had received a plaster for six 
weeks. As a result, the Respondent allegedly had told him that he could go 
home and come back on 3 March 2006. On his return, however, no one 
allegedly wanted to speak to him, which was why he had twice asked the 
president of the Respondent for a meeting. In particular, the Claimant stated 
that he had had to meet all the costs of his treatment (hospital costs, 
physiotherapy) himself. As the Respondent had allegedly failed to make further 
payments, he had also had to meet the costs for his apartment and his food and 
subsistence costs. 

 
10. In a letter dated 30 August 2006, the Respondent replied by maintaining that 

the Claimant was not authorised to refer the matter to FIFA, as pursuant to 
clause 11 of the employment contract, the contractual relationship between the 
parties was governed by the laws of YY. 

 
11. The Respondent also denied the allegations made by the Claimant. In 

particular, it stated that the Claimant had sustained an injury during a game on 
22 January 2006 and as a result thereof had not trained or played again for the 
rest of the contract term. 

 
12. After the Claimant’s injury, he had been offered medical treatment and 

physiotherapy, but the Claimant had preferred to undergo therapy in his home 
country of XX. The Respondent is of the opinion that the Claimant should meet 
these costs himself. In this respect, the Respondent claims that it paid all the 
Claimant's medical costs in YY. 

 
13. With regard to the salary claims of the Claimant, the Respondent takes the view 

that the Claimant, although having returned from XX on 3 March 2006, no 
longer had any entitlement, as he had no longer taken part in any training 
sessions or matches. 

 
14. Finally, the Respondent added that it had repeatedly invited the Claimant to 

take part in the trainings, without success.  
 
15. The Claimant firmly rejected the Respondent's statements. In particular, he 

emphasised that he had followed all the Respondent's instructions. 
 
16. According to the Claimant, the Respondent had given him an airline ticket to 

travel to XX for treatment. When he returned as agreed on 3 March 2006, only 
a physiotherapist had been present, but no doctor. 
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17. Moreover, the Claimant maintained that the Respondent's coach had not 
allowed him to train with the team. At the end of the league season, which 
according to the Claimant was at the beginning of May 2006, he had gone 
home like the rest of the players. 

 
18. In its final statement, the Respondent informed FIFA that it does not accept the 

allegations made by the Claimant with regard to his alleged serious injury. The 
Claimant had, however, been an irreplaceable player and his absence had 
severely weakened the team. 

 
19. The Respondent then referred to the Claimant's statement that he had 

allegedly been ready to resume training at the beginning of May 2006. In this 
respect the Respondent stated that no more training sessions had taken place 
at this time because the YY league season had ended in the first week of May 
2006. 

 

II. Considerations of the Dispute Resolution Chamber 
 

1. First of all, the Chamber analysed whether it was competent to deal with the 
matter at stake. In this respect, it referred to art. 18 par. 2 and 3 of the Rules 
Governing the Procedures of the Players’ Status Committee and the Dispute 
Resolution Chamber. The present matter was submitted to FIFA on 19 May 2006, 
as a consequence the Chamber concluded that the revised Rules Governing 
Procedures (edition 2005) on matters pending before the decision making bodies 
of FIFA are applicable on the matter at hand. 

 
2. With regard to the competence of the Chamber, art. 3 par. 1 of the above-

mentioned Rules states that the Dispute Resolution Chamber shall examine its 
jurisdiction in the light of articles 22 to 24 of the current version of the 
Regulations for the Status and Transfer of Players (edition 2005). In accordance 
with art. 24 par. 1 in connection with art. 22 (b) of the aforementioned 
Regulations, the Dispute Resolution Chamber shall adjudicate on employment-
related disputes between a club and a player that have an international 
dimension. 

 
3. As a consequence, the Dispute Resolution Chamber is the competent body to 

decide on the present litigation involving a XXn player and a YY club regarding a 
claim in connection with an employment contract.  
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4. Subsequently, the members of the Chamber analyzed which edition of the 
Regulations for the Status and Transfer of Players should be applicable as to the 
substance of the matter. In this respect, the Chamber referred, on the one hand, 
to art. 26 par. 1 and 2 of the Regulations for the Status and Transfer of Players 
(edition 2005) and, on the other hand, to the fact that the relevant contract at the 
basis of the present dispute was signed on 1 September 2005 and 17 December 
2005 respectively and the claim was lodged at FIFA on 19 May 2006. In view of the 
aforementioned, the Chamber concluded that the current FIFA Regulations for the 
Status and Transfer of Players (edition 2005; hereafter; the Regulations) are 
applicable to the case at hand as to the substance. 

 
5. In continuation, the members of the Chamber referred to the argument of the 

Respondent by means of which the latter disputed the competence of the Dispute 
Resolution Chamber to deal with this affair since, according to clause 11 of the 
employment contract concluded between the parties, their agreement is governed 
by the laws of YY and that therefore the Claimant should first institute legal 
proceedings in front of the competent deciding bodies in YY.  

 
6. In this respect, the members referred to the well established jurisprudence of the 

Dispute Resolution Chamber according to which, in general, in employment-
related disputes between a club and a player that have an international 
dimension, i.e. the parties do not belong to the same country, both parties were 
entitled to refer the dispute to FIFA’s bodies, unless an independent arbitration 
tribunal respecting the principle of equal representation of players and clubs with 
an independent chairman has been established at national level. 

 
7. The members acknowledged that, the Respondent was unable to prove that an 

independent arbitration tribunal in compliance with the requirements of the 
FIFA’s regulations has been established in YY. As a consequence, the members 
established that the Respondent’s objection to the competence of FIFA to deal 
with the matter has to be rejected and that the matter can be considered as to the 
substance. 

 
8. Entering into the substance of the matter the members of the Chamber 

acknowledged the documentation contained in the file, and in view of the 
circumstances of the matter at stake, focused its considerations on the question 
whether an unjustified breach of the employment contract signed between the 
Claimant and the Respondent occurred and, in the affirmative, which party is 
responsible for such breach of contract and to verify and decide concerning the 
financial consequences of the possible unjustified breach of the employment 
contract. 
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9. Subsequently, the members of the Chamber started by acknowledging that on 1 
September 2005, the Claimant and the Respondent signed an employment 
contract valid, in principle, until 31 December 2005, should the parties not agree 
on the Claimant’s salaries for the period as from 1 January 2006 until 31 May 2006. 
According to the said employment contract the Claimant was entitled to receive 
from 1 September 2005 until 31 December 2005 a monthly salary of EUR 2’000. 
Equally, the Claimant was entitled to receive “full medical and medicine cover for 
the whole family”.

10. Moreover, the Chamber acknowledged that on 17 December 2005, the Claimant 
and the Respondent signed an agreement in order to agree upon the Claimant’s 
salaries in the amount of EUR 4’000 as from 1 January 2006 until 31 May 2006, and 
as a consequence, the parties agreed upon the continuation of the employment 
contract until 31 May 2006. 

 
11. In this respect, the Chamber duly noted that the Claimant claims the amount of 

EUR 20’000 for the salaries allegedly not paid for the months of January until May 
2006. 

 
12. As far as the contractual relationship for the year 2006 is concerned, the Chamber 

took due note of the Claimant’s explanations that on 22 January 2006, during an 
official match of the Respondent against the club UU, he got injured. In this 
connection, the Claimant stressed that he had to meet himself all the costs of his 
treatment (hospital costs and physiotherapy). Moreover, the Claimant alleged 
that, after the Respondent had failed to pay him his salaries, he had also to pay 
for the costs of his apartment, food and subsistence costs. 

 
13. On the other hand, the members of the Chamber noted the Respondent’s 

objections towards the claim of the Claimant, while maintaining that it paid all 
the medical and therapy costs of the Claimant occurred in YY but that the 
Claimant has to bear himself the costs of his therapy in XX. As regards, the claimed 
salaries, the Respondent is of the opinion that the Claimant, although having 
returned to YY on 3 March 2006, did not participate in any trainings or matches of 
the Respondent after having got injured and therefore is not entitled to receive 
any remuneration.  

 
14. In this context, the Chamber referred to the confirmation dated 24 January 2006 

and issued by the General Manager of the Respondent by means of which the 
latter confirmed the Claimant’s injury occurred on 22 January 2006 in a match of 
the Respondent against UU.  
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15. As regards the Claimant’s allegation for having had to pay himself for his medical 
treatment, costs of his apartment, food and subsistence, the members of the 
Chamber emphasized that in accordance with the legal principle of the burden of 
proof, which is a basic principle in every legal system, a party deriving a right from 
an asserted fact has the obligation to prove the relevant fact (cf. art. 12 par. 3 of 
the Rules Governing the Procedures of the Players’ Status Committee and the 
Dispute Resolution Chamber (DRC)).  

 
16. In accordance with the above-mentioned principle, the Claimant has the burden of 

proof regarding the expenses he had to carry on his own. However, the Claimant 
failed to provide FIFA with written documentary evidence in order to corroborate 
his allegations mentioned in consideration II.15.  

 
17. Due to the lack of proof of the Claimant’s allegations in this respect and in 

application of the above-mentioned principle, the Dispute Resolution Chamber 
decided to reject the Claimant’s claim for the reimbursement of the relevant non-
specified costs. 

 
18. In continuation, the Chamber referred to the general principle according to which 

it comes under the club’s obligations to be responsible for its players in case of 
injury caused during a match played by the player for his club in fulfilment of his 
contractual obligations. This principle is essential within the scope of the 
provisions related to the maintenance of contractual stability between 
professionals and clubs as contained in art. 13 et seq. of the Regulations. Any 
conclusion establishing the contrary would mean to prejudice the weaker 
contracting party (the employee). As a result to this principle, it is in particular the 
club’s obligation to continue to pay the salaries of a player during the latter’s 
inability to work for an injury caused during the fulfillment of his employment 
contract. The Chamber underlined that this principle is somehow reflected in the 
contract signed by and between the Claimant and the Respondent, which provides 
that the Claimant and his family shall be entitled to receive full medical and 
medicine cover.  

 
19. In this respect, the Chamber took due note of the fact that the Respondent did 

apparently not object against the Claimant’s departure to XX for his medical 
treatment. In fact, such objections were also not raised in the course of the 
present procedure. Furthermore, the members of the Chamber observed that the 
Respondent confirmed the Claimant’s return to YY on 3 March 2006. Likewise, the 
Respondent considers itself only responsible for the payment of the medical and 
medicine costs incurred by the Claimant in YY and that the Claimant has to bear 
such costs he had in his home country.  
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20. Taking into account the above, and based on the documentation in its possession, 
the members of the Chamber established that the Respondent was well aware of 
and did not object to the Claimant’s departure to his home country for medical 
treatment. Moreover, by reporting back on 3 March 2006, as not contested by the 
Respondent, the Claimant manifested his intention to continue and fulfil his 
contractual obligations towards the Respondent by offering his services to the 
employer after his medial treatment in his home country. In fact, the Respondent 
did not provide any information or document which would speak against such 
appreciation of the circumstances of the Claimant’s return.  

 
21. Moreover, the Chamber underlined that the Respondent did not provide any kind 

of documentary evidence in order to corroborate its allegations related to the 
player’s injury. The Respondent basically explained that it is not its responsibility to 
pay any salaries at all to the Claimant since the latter did not continue to train or 
to play with the club. In particular, the Chamber reiterated that the Respondent 
did not submit any evidence at all in order to show that it fulfilled its contractual 
obligations towards the Claimant in particular, as from the latter’s injury. 
Moreover, the Chamber took note of the Respondent’s argument of having 
repeatedly instructed the Claimant to take part in trainings. In this respect, the 
Chamber referred again to the principle of the burden of proof and, in application 
of such principle and taking into account that the Respondent was not able to 
sustain its position with documentary evidence, the deciding body concluded that 
it cannot take into consideration this allegation of the Respondent.  

 
22. In the light of the above, the Chamber stated that based on all documentation at 

its disposal it has to be concluded that the Respondent ceased to fulfil its 
contractual obligations as from the beginning of the year 2006, i.e. payment of 
the Claimant’s salaries, without justification. As a result, the Chamber was of the 
opinion that the Respondent breached the employment contract signed with the 
Claimant without just cause.  

 
23. On account of the above-mentioned conclusion, the Chamber had to address the 

question whether the Respondent is accountable for outstanding payments and 
compensation towards the Claimant.  

 
24. As far as the responsibility of the Respondent for outstanding payments is 

concerned, the Chamber stated that the Claimant injured himself in a match of the 
Respondent on 22 January 2006, thus appears to have been rendering his services 
to the Respondent until and including January 2006. Therefore, the members of 
the Chamber concluded that the Respondent must pay the Claimant his salary of 
January 2006 in the amount of EUR 4’000. 
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25. Moreover, in accordance with art. 17 of the Regulations and considering all the 
facts of the present case, the Dispute Resolution Chamber concluded that the 
Respondent is liable to pay compensation to the Claimant for breach of contract.  

 
26. In this context, the Chamber referred to art. 17 par. 1 of the Regulations, in 

particular to the non-exhaustive enumeration of objective criteria, and concluded 
that an amount of EUR 16’000 as compensation appears to be reasonable and 
justified. Therefore, the Respondent is liable to pay to the Claimant the 
compensation in the amount of EUR 16’000. 

 
27. As a result, the Chamber unanimously decided that the Respondent must pay to 

the Claimant the total amount of EUR 20’000.  
 

III. Decision of the Dispute Resolution Chamber 
 

1. The claim of the Claimant, X, is partially accepted.  
 
2. The Respondent, Y, has to pay the amount of EUR 20’000 to the Claimant, player 

X, within 30 days as from the date of notification of this decision. 
 
3. Any further claims lodged by the Claimant, player X, are rejected. 
 
4. If the aforementioned sum is not paid within the aforementioned deadline, an 

interest rate of 5% p.a. will apply as of expiry of the fixed time limit and the 
present matter shall be submitted to FIFA’s Disciplinary Committee, so that the 
necessary disciplinary sanctions may be imposed. 

 
5. The Claimant, player X, is directed to inform the Respondent, Y, immediately of 

the account number to which the remittance is to be made and to notify the 
Dispute Resolution Chamber of every payment received. 

 
6. According to art. 61 par. 1 of the FIFA Statutes this decision may be appealed 

before the Court of Arbitration for Sport (CAS). The statement of appeal must be 
sent to the CAS directly within 21 days of receiving notification of this decision and 
has to contain all elements in accordance with point 2 of the directives issued by 
the CAS, copy of which we enclose hereto. Within another 10 days following the 
expiry of the time limit for the filing of the statement of appeal, the appellant 
shall file with the CAS a brief stating the facts and legal arguments giving rise to 
the appeal (cf. point 4 of the directives). 

 
The full address and contact numbers of the CAS are the following: 
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Avenue de Beaumont 2 
1012 Lausanne 

Switzerland 
Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org
www.tas-cas.org

For the Dispute Resolution Chamber: 
 

Markus Kattner 
Acting General Secretary 
 
Encl: CAS directives 


