
Decision of the Dispute Resolution Chamber 

passed in Zurich, Switzerland, on 23 February 2007, 

in the following composition: 

 

Slim Aloulou (Tunisia), Chairman  

Philippe Diallo (France), member 

Essa M. Saleh al Housani (United Arab Emirates), member 

Michele Colucci (Italy), member 

Mick McGuire (England), member 

 

on the matter between the club 

L, xxx
represented by Mr xxxxx, attorney at law, 

as Claimant 

and the player  

X, xxxx,
as first Respondent 

and the club 

W, xxxx,
as second Respondent  

and the club 
 
E, xxxx,

as intervening party 

regarding a dispute on the conclusion  
of an employment contract  
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I. Facts of the case 

 
1. On 20 January 2006, L (hereafter: the Claimant) contacted FIFA lodging a claim 

against the player X (hereafter: the player) and his former club, W, also from xxxx 
(hereafter: the W club).  

2. In particular, the Claimant argued that although it had been contractually agreed 
that the player would render his services to the Claimant as from 30 August 2005 
until the end of the 2007/2008 season, the player failed to fulfil his contractual 
obligations.  

3. The Claimant emphasised that it had signed an employment contract with the 
player in August 2005, however, the player and the W club agreed with another 
club, E, upon the transfer of the player to the aforementioned club. In this respect, 
the Claimant stressed that on 29 August 2005 the W club and E concluded a 
transfer agreement and thereupon the player also signed an employment 
agreement with E.  

4. In view of the above, the Claimant is of the opinion that the player breached the 
relevant employment contract signed in August 2005 and should therefore be 
liable to pay compensation. Furthermore, according to the Claimant the W club 
contributed to the collapse of the relevant transfer, respectively induced the 
player to breach the aforementioned employment contract.  

5. As a result, the Claimant requests that the player be sanctioned with a restriction 
on his eligibility to play in any official match for a period of six months. Equally, 
the player should pay compensation amounting to EUR 6,000,000 as established in 
the employment contract signed between the player and the Claimant due to his 
breach of contract. 

6. Moreover, the Claimant requests that the W club should be properly sanctioned 
and held responsible for the inducement of the player’s  breach of contract. 

7. In order to corroborate its requests the Claimant referred to the following facts 
and documents: 

a. On 26 August 2005, the Claimant sent an employment contract offer to the 
player. According to the relevant offer, the employment relationship would 
last as from 30 August 2005 until 30 June 2008 and the player would receive a 
yearly salary amounting to EUR 350,000. The copy of the said employment 
contract offer remitted by the Claimant during the investigation of the matter 
at stake is not signed by any party. 
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b. On 26 August 2005, the player answered the following to the Claimant in 
connection with the employment contract offer: “Votre proposition 
correspondent mon contract de trois ans et salaire annuelle de 350.000 euro 
net est correct et j’accepte cette offre. Si vous trouvez d’accord avec mon club 
W, je voudrez être jouer de L “. 

c. On 29 August 2005, the Claimant offered to the W club the amount of EUR 
1,200,000 for the transfer of the player, subject to the player accepting the 
employment offer made to him. 

d. On 30 August 2005, the W club accepted the Claimant’s offer with regard to a 
possible transfer of the player for the amount of EUR 1,200,000 and sent them 
a non-signed copy of a relevant transfer agreement. However, the W club 
underlined that the transfer agreement would only be valid, if the player also 
agrees to be transferred to the Claimant. The said transfer agreement was 
signed by the Claimant and re-sent to the W club on the same day, i.e. on 30 
August 2005. 

8. On 29 May 2006, the W club contested the claims of the Claimant arguing that, 
despite the negotiations held between it and the Claimant with regard to a 
possible transfer of the player, the relevant transfer agreement was not signed. In 
particular, the W club emphasised that the player decided to render his services to 
another club, rather than to the Claimant. 

9. Furthermore, the W club pointed out that although it would have been profitable 
for it to conclude and execute the transfer agreement with the Claimant, such 
action was beyond its power bearing in mind that without the player’s express 
consent it was not entitled to sign the transfer agreement with the Claimant. In 
this context, the W club provided a copy of the transfer agreement signed with E 
in order to prove that it actually received EUR 300,000 less than if it had signed the 
transfer agreement with the Claimant.  

10. Moreover, the W club emphasised that it always acted in accordance with the FIFA 
Regulations for the Status and Transfer of Players, particularly respecting the 
player’s own will. 

11. In view of the above, the W club is of the opinion that it has not induced the 
player to any illegal behaviour and therefore it deems that it does not owe any 
amount at all to the Claimant and that it should not be sanctioned. 
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12. On 26 June 2006, the player argued that the Claimant’s claims are groundless. In 
particular, the player stated that the Claimant has not provided any evidence that 
an employment contract had been signed between him and the Claimant, nor that 
he had been registered with the xxxxxx Association on the basis of a contractual 
relationship with the Claimant. Finally, the player affirmed that the present matter 
had already been dealt with by the decision-making authorities of the xxxxxx 
Association and therefore FIFA should refrain from dealing with the Claimant’s 
claim.  

13. On 17 July 2006, the Claimant explained that due to the fact that the player had 
breached the relevant employment contract, respectively the W club had failed to 
respect the transfer contract, it had requested in front of the xxxxxx Association, 
as a provisional measure, the registration of the player or alternatively that the 
player be obliged to pay the penalty amount of EUR 6,000,000 agreed upon in the 
employment contract dated 30 August 2006. However, and contrary to the player’s 
position, the xxxxxx Association did not deal with the matter. In this context, and 
upon FIFA’s request the Claimant remitted a copy of the termination order issued 
by the xxxxxx Association dated 30 September 2005. By means of the said 
termination order the xxxxxx Association concluded that the matter falls under the 
competence of FIFA and therefore, the authorities of the xxxxxx Association did 
not enter into the substance of the affair. As a result, the Claimant referred to its 
previous submissions and requested a formal decision. 

14. On 30 October 2006, the W club referred to its previous statement and particularly 
emphasised that it had never been informed that the player had allegedly signed 
an employment contract with the Claimant. 

15. On 1 November 2006, the player again insisted that the matter had already been 
dealt with by the decision-making bodies of the xxxxxx Association and that the 
claim of the Claimant had been rejected. However, the player did not provide any 
documentary evidence at all in order to corroborate his allegations.  

16. Moreover, the player emphasised that should FIFA’s decision-making bodies still 
deem to be competent to deal with the substance of the present affair, the 
Claimant’s claim should be rejected due to the lack of any legally binding 
contractual relationship between him and the Claimant. 

17. On 21 November 2006, E, acting as intervening party, informed FIFA that the 
Claimant has not provided any documentary evidence to corroborate its claim and 
in particular, has not been able to prove any of its allegations since it has neither 
signed an employment contract with the player nor a transfer agreement with the 
W club. 
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18. On 8 January 2007, the W club again pointed out that it never breached any 
contract since it had never signed any definitive/unconditional transfer agreement 
with the Claimant. The W club also stressed that it was free to negotiate with both 
clubs and that also the player was entitled and free to decide for which club he 
would like to render his services. 

19. FIFA did not receive any further statement from any other party.   

 

II. Considerations of the Dispute Resolution Chamber  

1. First of all, the Chamber analysed whether it was competent to deal with the 
matter at stake. In this respect, it referred to art. 18 par. 2 and 3 of the Rules 
Governing the Procedures of the Players’ Status Committee and the Dispute 
Resolution Chamber. The present matter was submitted to FIFA on 20 January 
2006, as a consequence the Chamber concluded that the revised Rules Governing 
Procedures (edition 2005) on matters pending before the decision making bodies 
of FIFA are applicable to the matter at hand. 

 
2. With regard to the competence of the Chamber, art. 3 par. 1 of the above-

mentioned Rules states that the Dispute Resolution Chamber shall examine its 
jurisdiction in the light of articles 22 to 24 of the current version of the 
Regulations for the Status and Transfer of Players (edition 2005). In accordance 
with art. 24 par. 1 in connection with art. 22 (b) of the aforementioned 
Regulations, the Dispute Resolution Chamber shall adjudicate on employment-
related disputes between a club and a player that have an international 
dimension. 

 
3. As a consequence, the Dispute Resolution Chamber is basically the competent 

body to decide on the present litigation involving a club from xxx and a xxxx 
player regarding a claim in connection with an employment relationship.

4. However, the Chamber then referred to the allegation of the player that the 
present matter had already been dealt with by the decision-making bodies of the 
xxxxxx Association.  In this context, the Chamber remarked that the player did not 
provide any documentary evidence in order to corroborate that the present affair 
has already been dealt with as to the substance by another decision-making body. 

 
5. In view of the above, the Chamber emphasized that in accordance with the legal 

principle of the burden of proof, which is a basic legal principle in every legal 
system, a party deriving a right from an asserted fact has the obligation to prove 
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the relevant fact (cf. art. 12 par. 3 of the Rules Governing the Procedures of the 
Players’ Status Committee and the Dispute Resolution Chamber). Moreover, the 
Chamber referred to the contents of the termination order issued by the xxxxxx 
Association dated 30 September 2005, by means of which it can be established 
that the xxxxxx Association did not enter into the substance of the matter 
considering FIFA competent to deal with the affair. 

6. In conclusion, due to the lack of proof with regard to the player’s allegations as 
well as the contents of the termination order issued by the xxxxxx Association, the 
members of the Chamber decided to reject the player’s objection and concluded 
to be competent to consider the matter at stake. 

7. Subsequently, the members of the Chamber analyzed which edition of the 
Regulations for the Status and Transfer of Players should be applicable as to the 
substance of the matter. In this respect, the Chamber referred, on the one hand, 
to art. 26 par. 1 and 2 of the Regulations for the Status and Transfer of Players 
(edition 2005) and, on the other hand, to the fact that the relevant negotiations 
pertaining to the circumstances at the basis of the present dispute occurred in 
August 2005 and the claim was lodged at FIFA on 20 January 2006. In view of the 
aforementioned, the Chamber concluded that the current version of the FIFA 
Regulations for the Status and Transfer of Players (edition 2005, hereafter: the 
Regulations) are applicable to the case at hand as to the substance. 

8. In continuation, and entering into the substance of the matter, the members of 
the Chamber started by acknowledging that the Claimant is claiming 
compensation as well as requesting for the imposition of sanctions on the player 
and the W club due to the breach of the employment contract dated 30 August 
2005 allegedly concluded between it and the player, respectively due to the 
alleged inducement to the breach of contract. 

9. In this context, the Chamber took due note of the following chronological crucial 
facts based on the documentation at its disposal: 

a) On 26 August 2005, the Claimant provided the player with an 
employment contract offer for a duration of three seasons with a yearly 
salary amounting to EUR 350,000. The said offer also contained a penalty 
clause in case of non-fulfilment amounting to EUR 6,000,000. 

b) On the same date, the player basically answered to the Claimant that he 
would accept the offer provided that his club, i.e. the W club, and the 
Claimant would found an agreement on the relevant transfer terms (cf. 
“Votre proposition correspondent mon contrat de trois ans et salaire 
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annuelle de 350.000 euro net est correct et j’accepte cette offre. Si vous 
trouvez d’accord avec mon club W, je voudrez être jouer de L “). 

c) On 28 August 2005, the player and E, signed an employment contract. 

d) On 29 August 2005, the Claimant offered to the W club the amount of 
EUR 1,200,000 for the transfer of the player concerned, subject to the 
player’s acceptance of the employment offer made to him on 26 August 
2005. 

e) On 30 August 2005, the W club accepted the offer of the Claimant and 
sent them a non-signed copy of a relevant transfer contract. However, the 
W club underlined that the transfer agreement would only be valid if the 
player also agrees to be transferred to the Claimant. The said transfer 
contract was signed by the Claimant and re-sent to the W club on 30 
August 2005. 

f) On 30 August  2005, the W club and E signed a transfer agreement 
regarding the player in question.  

 

10. The members of the Chamber started their deliberations by turning their attention 
to the Claimant’s claim and took due note that the Claimant is requesting that the 
player should be liable to pay the amount of EUR 6,000,000 as compensation as 
foreseen in the penalty clause contained in the employment contract. 

11. In view of the Claimant’s request, the Chamber emphasised that first and foremost 
it had to address the question whether a legally binding employment contract had 
been concluded between the Claimant and the player, so as to be able to establish 
whether a breach of contract could have occurred and thereafter refer to the 
possible consequences.   

12. In this respect, the deciding authority considered that it is not contested that the 
Claimant made an employment contract offer to the player on 26 August 2005, 
particularly the Claimant sent to the player a copy of an employment contract 
containing all essentialia negotii, i.e. the contractual parties, the duration of the 
contractual relationship, the player’s remuneration as well as the obligations of 
both contractual parties.    

13. In continuation, the Chamber took due note that, on the same day, the player 
accepted the Claimant’s offer, however, without signing the relevant employment 
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contract offer and emphasising that he would like to render his services to the 
Claimant subject to the conclusion of a transfer agreement between the W club 
and the Claimant.   

14. Subsequently, the deciding body considered that in view of the player’s answer to 
the Claimant’s offer, on 29 August 2005, thus three days later, the Claimant made 
a transfer contract offer to the W club, which was also conditionally accepted by 
the W club on 30 August 2005, subject to the player signing an employment 
contract with the Claimant. In this respect, it was emphasised that, surprisingly, 
when submitting its offer to the W club the Claimant did not inform its 
counterparty of the conditional acceptance of the employment contract offer it 
had submitted to the player before.  

15. The Chamber stressed that based on the documentation at its disposal, it appears 
that not well coordinated negotiations had been held, on the one hand, between 
the Claimant and the player and, on the other hand, between the Claimant and 
the player’s former club, i.e. the W club, with the aim of the conclusion of an 
employment contract between the player and the Claimant, respectively in view of 
a possible transfer of the player from the W club to the Claimant. 

16. Furthermore, the Chamber pointed out that it is not contested that the player 
accepted the employment contract offer made by the Claimant, however, subject 
to the conclusion of a transfer agreement between the W club and the Claimant.  
Based on the information and documentation remitted by the parties it appears 
that the aforementioned two clubs never concluded a transfer agreement.  

17. In this respect, the Chamber underlined that the conclusion of a transfer 
agreement between the Claimant and the W club was a condition sine qua non to 
the conclusion of a legally binding employment contract between the Claimant 
and the player. 

18. Equally, the deciding body acknowledged that, again, it is undisputed that no 
written employment contract properly signed by both parties, i.e. the Claimant 
and the player, exists. 

19. In continuation, the members of the Chamber reproached the player’s and the W 
club’s disreputable behaviour of simultaneously conducting negotiations with the 
Claimant and E in a rather misleading way. However, it was stated that no 
provision prohibits parallel negotiations with various parties and that such practice 
is probably widely spread. 
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20. In view of the above, the Chamber was of the unanimous opinion that the failure 
of the transaction has to be attributed to the negligence of the Claimant deriving 
the relevant negotiations. In particular, when submitting its offer to the W club, 
the Claimant should not have omitted to inform its counterparty that the player 
had already accepted an offer for an employment contract subject to the clubs 
finding an agreement on the transfer modalities. Equally, it was not 
understandable why the Claimant waited three days following the conditional 
acceptance by the player before submitting the offer to the W club.  

21. After long deliberations and taking into account all of the above the members of 
the Chamber unanimously concluded that based on the documentation provided 
by the parties and the circumstances surrounding the relevant events it cannot be 
established that the Claimant and the player concluded a legally binding 
employment contract.  

22. As a result, the Chamber deemed that the claim of the Claimant in the amount of 
EUR 6,000,000 based on the penalty clause contained in the employment contract 
dated 30 August 2005 cannot be upheld since the relevant employment contract 
was never properly concluded, is not binding between the parties concerned and 
has therefore no legal effects. 

23. For the sake of god order, the Chamber deemed it appropriate to state that the 
Claimant had in any case not specified nor provided evidence for any damage 
suffered. 

24. In light of the above, and bearing in mind that no employment contract had been 
signed between the Claimant and the player, the members of the Chamber also 
rejected the Claimant’s requests with regard to the possible consequences in 
accordance with art. 17 of the Regulations in connection with the breach of 
contract, namely the sporting sanctions and the compensation request for the 
alleged inducement.  

 
III. Decision of the Dispute Resolution Chamber 

1.  The claim lodged by the Claimant, L, is rejected.  
 
2.  According to art. 61 par. 1 of the FIFA Statutes, this decision may be appealed 

against before the Court of Arbitration for Sport (CAS). The statement of appeal 
must be sent to the CAS directly within 21 days of receipt of notification of this 
decision and shall contain all the elements in accordance with point 2 of the 
directives issued by the CAS, a copy of which we enclose hereto. Within another 10 
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days following the expiry of the time limit for filing the statement of appeal, the 
appellant shall file a brief stating the facts and legal arguments giving rise to the 
appeal with the CAS (cf. point 4 of the directives). 

 
The full address and contact numbers of the CAS are the following: 

 
Court of Arbitration for Sport 

Avenue de Beaumont 2 
1012 Lausanne 

Switzerland 
Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 
www.tas-cas.org

For the Dispute Resolution Chamber: 

 

Jérôme Valcke 
General Secretary 
 

Encl. CAS directives 


