
Decision of the Dispute Resolution Chamber 
 

passed in Zurich, Switzerland, on 12 January 2007,  
in the following composition: 

 

Slim Aloulou (Tunisia), Chairman 
 
Philippe Piat (France), member 

Rinaldo Martorelli (Brazil), member  
 
Jean-Marie Philips (Belgium), member 
 
Mohamed Mecherara (Algeria), member 
 

on the claim presented by 
 

the club, A, X

as Claimant 
 

against 
 

the B-FA      
 

as Respondent  

regarding solidarity contribution related to the transfer of the player C 
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I. Facts of the case 
 

1. On 2 July 2004, an agreement for the transfer of the BB player C from the YY club Y 
to the AA club A was concluded. The transfer compensation agreed upon was                         
EUR 8,000,000. 

 
2. On 30 September 2004 the B-FA requested A to pay the amount of EUR 21,098,00 

as solidarity contribution corresponding to the period between 10 June 1992, C’s 
12th birthday, and the player’s registration with his first club, Z on 20 September 
1995.  

 
3. The B-FA based such request upon Article 25 of the FIFA Regulations for the Status 

and Transfer of Players (edition 2001) and, in particular, on section 4 of FIFA 
Circular no. 769, whereby, according to the federation, if the career of the player 
cannot be traced back to the age of 12, the amount for any “missing years” will be 
distributed to the Association of origin of the player and be earmarked for the 
training of young players. 

 
4. Following the above-mentioned request, on 31 May 2005 A complied with the 

payment of EUR 21,098,00 in favour of the B-FA in compliance with the 
contribution to the solidarity mechanism related to the transfer at stake.  

 
5. On 5 June 2006 A contacted FIFA claiming the reimbursement of the 

aforementioned amount, which was made by mistake and does not appear to be in 
compliance with the relevant regulations, as confirmed by the jurisprudence of the 
FIFA decision-making bodies. 

 
6. Moreover, according to the AA club the B-FA has acted maliciously, as they were 

fully aware that, according to FIFA’s jurisprudence, they were not entitled to claim 
such amount. 

 
7. In response to the above the B-FA stated that, at the time when they requested the 

payment at stake, they relied on the contents of FIFA Circular no. 769 and were not 
yet aware of FIFA’s jurisprudence.  

 
8. On account of the fact that they behaved in good faith, the B-FA deem that the 

aforementioned amount should not be reimbursed and ask the Dispute Resolution 
Chamber to reject A’s claim. 

 
9. In view of the above A ask the Dispute Resolution Chamber to condemn the B-FA to 

refund them the amount of EUR 21,098,00 plus 5% interest rate as of the date of 
the payment. 

 

II. Considerations of the Dispute Resolution Chamber 
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1. First of all, the Chamber analysed whether it was competent to deal with the 
matter at stake. In this respect, it referred to Article 18 par. 2 and 3 of the Rules 
Governing the Procedures of the Players’ Status Committee and the Dispute 
Resolution Chamber. The present matter was formally submitted to FIFA on             
5 June 2006, as a consequence the Chamber concluded that the revised Rules 
Governing Procedures (edition 2005) on matters pending before the decision-
making bodies of FIFA are applicable to the matter at hand. 

 
2. With regard to the competence of the Chamber, Article 3 par. 1 of the above-

mentioned Rules states that the Dispute Resolution Chamber shall examine its 
jurisdiction in the light of articles 22 to 24 of the current version of the Regulations 
for the Status and Transfer of Players (edition 2005). In accordance with Article 24 
par. 1 in combination with Article 22 (d) of the aforementioned Regulations, the 
Dispute Resolution Chamber shall adjudicate on disputes related to solidarity 
mechanism between clubs belonging to different Associations. 

 
3. As a consequence, the Dispute Resolution Chamber is the competent body to 

decide on the present litigation concerning the refund of the already distributed 
solidarity contribution claimed by the Claimant in connection with the transfer of 
the player C during the course of the contract.   

 
4. Subsequently, the members of the Chamber analysed which edition of the 

Regulations for the Status and Transfer of Players should be applicable as to the 
substance of the matter. In this respect, the Chamber referred to Article 26 par. 1 
and 2 of the Regulations for the Status and Transfer of Players (edition 2005) in the 
modified version in accordance with the FIFA Circular no. 995 dated 23 September 
2005. Furthermore, it acknowledged that the Professional had been registered for 
his new club on 1 August 2004. Equally, the Chamber took note of the fact that the 
claim was lodged with FIFA on 5 June 2006. In view of the aforementioned, the 
Chamber concluded that the former FIFA Regulations for the Status and Transfer of 
Players (edition 2001, hereafter: the Regulations) apply to the case at hand as to 
the substance. 

 
5. Once its competence and the applicable regulations were thus established, the 

Chamber went on to deal with the substance of the case.  
 
6. The members of the Chamber duly noted that on 31 May 2005 A complied with the 

payment of EUR 21,098,00 in favour of the B-FA, in compliance with the relevant 
request made by the BB football governing body. 

 
7. The Chamber then focussed its attention on the grounds of the aforementioned 

request and, after an attentive analysis of its jurisprudence built throughout the 
years, which in the meantime was confirmed by the Court of Arbitration for Sport, 
(CAS; cf. CAS 2004/A/797 Confederação Brasileira de Futbol v/Bayer 04 Leverkusen) 
came to the conclusion that the claim for the payment of EUR 21,098,00 as 
solidarity contribution is groundless. 
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8. In actual fact, the deciding authority explained that the regulations that apply to 
the case at stake, did not grant the Associations the entitlement to receive the 
amount related to solidarity contribution corresponding to any “missing years” if 
the career of the player cannot be traced back to the age of 12. This was confirmed 
a number of times, on occasion of decisions taken in cases pertaining to such 
circumstances. 

 
9. Incidentally, the Chamber was eager to emphasise that, in fact, it had already 

decided in this sense in another case where the B-FA itself was the claimant. What 
is more, such a decision was reached on 26 November 2004 and notified to the BB 
Football Federation on 15 December 2004.   

 
10. According to the Chamber the aforementioned circumstances clearly show that, at 

the time when A complied with the requested payment of EUR 21,098,00 in their 
favour, the B-FA was well aware of FIFA’s view on the lack of legitimacy of their 
claim. 

 
11. The aforementioned circumstances led the Chamber to conclude that the payment 

made by A constitutes payment of undue and, as such, has to be reimbursed by the 
B-FA. 

 
12. In this respect, the members referred also to the contents of Article 62 of the Swiss 

Code of Obligations, whereby the party that without legitimate reason gets rich to 
somebody else’s detriment is bound to the reimbursement. 

 
13. Consistently, the deciding authority continued by stating that the amount 

mistakenly paid by the AA club constitutes unjustified enrichment for the B-FA.  
 
14. In this regard, according to Article 63 of the Swiss Code of Obligations, the party 

that has voluntarily paid the undue can claim it back if it can prove that it paid 
under the belief that that payment was due. 

 
15. In conclusion, a thorough analysis of the facts of the case, as well as of the parties’ 

stance throughout the dispute led the Chamber to conclude that A have acted in 
good faith, under the belief that the payment of EUR 21,098,00 as solidarity 
contribution was due to the B-FA and, as a consequence, they have to be 
reimbursed. 

 
16. In light of the above, the Chamber decided that the B-FA is liable to refund to A 

the amount of EUR 21,098,00 erroneously distributed as solidarity contribution plus 
5% default interest payment per annum as from 31 May 2005, the date of the 
undue payment.   
 

III. Decision of the Dispute Resolution Chamber 
 

1. The claim of the Claimant, A, is accepted. 
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2. The Respondent, B-FA, must pay to the Claimant the amount of EUR 21,098,00 plus 
5% default interest payment per annum as of 31 May 2005 within 30 days of 
notification of this decision.   

 
3. In the event that the aforementioned amount is not paid within the stated 

deadline, the case will immediately be presented to the FIFA Disciplinary 
Committee. 

 
4. The Claimant is directed to inform the Respondent immediately of the account 

number to which the remittance is to be made and to notify the Dispute Resolution 
Chamber of every payment received. 

 
5. According to Article 61 par. 1 of the FIFA Statutes, this decision may be appealed 

against before the Court of Arbitration for Sport (CAS). The statement of appeal 
must be sent to the CAS directly within 21 days of receipt of notification of this 
decision and shall contain all the elements in accordance with point 2 of the 
directives issued by the CAS, a copy of which we enclose hereto. Within another 10 
days following the expiry of the time limit for filing the statement of appeal, the 
appellant shall file a brief stating the facts and legal arguments giving rise to the 
appeal with the CAS (cf. point 4 of the directives). 
 
The full address and contact numbers of the CAS are the following: 

Avenue de Beaumont 2 
1012 Lausanne 

Switzerland 
Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 
www.tas-cas.org 

 
For the Dispute Resolution Chamber: 
 

__________________ 
Jérôme Valcke 
General Secretary        
 

Enclosed: CAS directives 


