
Decision of the  
Dispute Resolution Chamber 

passed in Zurich, Switzerland, on 12 January 2007,  
 

in the following composition: 
 

Slim Aloulou (Tunisia), President 

Philippe Piat (France), Member 

Rinaldo Martorelli (Brazil), Member 

Jean-Marie Philips (Belgium), Member 

Mohamed Mecherara (Algeria), Member 
 

on a dispute between the  
 

Player A,
the “Claimant” 

 

and the 
 

Club B,

the “Respondent” 
 

regarding a contractual dispute arisen between the above-mentioned parties. 
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I. Facts of the case 

1. On 25 February 2003, the player A (hereinafter; the player) and an unnamed 
person on behalf of the club B (hereinafter; club B) signed an employment 
contract valid from the date of signature until 30 June 2006. Such contract bears 
the stamp of “club B”.  

 
2. On the same date, the parties also signed an appendix I stipulating the following 

contractual benefits of the player: 
 

- From 01.03.03 until 30.06.03 – USD 30,000 net (USD 10,000 at the 
moment of the contract’s signature and USD 5,000 per month) 

- Sporting season 2003/2004 – USD 60,000 net (USD 5,000 per month) 
- Sporting season 2004/2005 – USD 60,000 net (USD 5,000 per month) 
- Sporting season 2005/2006 – USD 60,000 net (USD 5,000 per month) 
- Free accommodation and 2 return tickets country of club B – player’s 

home country 
- Match bonuses in accordance with the club’s regulations 

 
3. At the time of the signature of the contract, the same parties also signed an 

appendix II, agreeing that the player would be loaned to the club C (hereinafter; 
club C) from 1 March 2003 until 30 June 2003. 

 
4. According to the player, once the aforementioned loan period ended, an 

additional appendix (appendix III) was allegedly signed between the parties, by 
means of which the loan was extended to 31 December 2003. FIFA was not 
provided with any copy of this appendix, since the player does not have one at 
his disposal. 

 
5. On 31 May 2004, the player unilaterally terminated the employment contract 

with club B in writing. 
 
6. In September 2004, FIFA authorized the Football Association of club D to 

provisionally register the player for club D in order to avoid jeopardizing the 
player’s future career. 

 
7. With club D the player signed an employment contract valid from 31 August 

2004 to the end of the season 2005/06. The contract stipulated a monthly salary 
of EUR 2,005 and referred to the club’s internal regulations with regard to 
bonuses. From 1 February to 30 June 2005, the player was under contract with 
the club E, which contract stipulated EUR 1,000 as a monthly salary and several 
performance related bonuses. In continuation, he was registered as an amateur 
with the club F. The player never specified the amount he had earned with clubs 
D and E, but only submitted a copy of the relevant employment contracts. 
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8. On 10 July 2004, the player submitted a claim against club B to FIFA. 
 
9. First of all, the player emphasised that he had tried without success to submit the 

present claim to the arbitration committee of the Football Association of club B. 
No decision was, however, ever taken by the latter with regard to the matter at 
stake. 

 
10. The player claimed that, in the beginning of 2004, when he had returned from 

club C, he had participated in all activities of club B. 
 
11. According to the player, however, until 31 May 2004, he had only received from 

club B the amount of USD 10,000 as signing-on fee at the moment of the 
contract’s signature (i.e. on 25 February 2003) and eight salaries up to November 
2003 of USD 5,000 each. 

 
12. In this respect, the player provided bank receipts, according to which he was paid 

7 times from 16 June to 1 December 2003 an amount between USD 3,050 and 
5,000 from a company called Y, having its seat in the city of club B. These 
receipts do not indicate the reasons of the payments. 

 
13. Due to club B’s non-compliance with its contractual obligations towards him, he 

unilaterally terminated the employment contract on 31 May 2004. 
 
14. In light of the above, the player claims for the outstanding salaries from 

November 2003 until May 2004, in the total net amount of USD 35,000, and for 
all the salaries he was contractually entitled to receive until the ordinary expiry 
of his contract, in the total net amount of USD 125,000, as well as for interests. 
Moreover, he claims for the reimbursement of his legal costs in the amount of 
USD 2,000. 

 
15. On 19 August 2004, club B replied to the player’s claim and first of all 

maintained that the player had submitted his present claim to the arbitration 
committee of the Football Association of club B, which had entirely rejected his 
claim. 

 
16. Furthermore, club B argued that the player had never been registered with club 

B at the Football Association of club B.  
 
17. Moreover, according to club B, the employment contract dated 25 February 2003 

was not concluded by it, “but by the club which is marked as club B in the 
introduction of the contract”.
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18. Club B also affirmed that such contract is void, based on the fact that it makes a 
reference to the legislation of the country of club C and that it was signed by 
only one person, allegedly on behalf of the club, instead of two, as stipulated in 
the applicable national law. Moreover, in addition to the signatures, the contract 
should also mention the names, surnames and functions of the signatories. 

 
19. Furthermore, club B defended that it does not know who signed the claimed 

contract, allegedly on behalf of the club, and asserts that the only thing linking 
the club to the contract is the club’s stamp. However, club B invoked that a 
stamp can easily be created. 

 
20. Notwithstanding the above, club B acknowledged that, in the fall of 2003, the 

player underwent some tests with it. However, club B lost its interest in the 
player after having received a letter dated 30 January 2004 together with the 
player’s international transfer certificate (hereinafter; ITC), in response to the 
request made by the Football Association of club B for the issuance of the 
player’s ITC from the Football Federation of club C, informing that the player 
was “disqualified by Control-Disciplinary Committee of Football Federation of 
club C till 1 of May 2004” due to use of drugs, and that such disciplinary sanction 
should be implemented in accordance with art. 9 § 2 of the FIFA Regulations for 
the Status and Transfer of Players (edition 2001). 

 
21. Finally, club B maintained that the relevant ITC confirms that the player’s former 

club was club C and that his new club was club B, and that the player had never 
before been registered with club B. 

 
22. On 24 September 2004, the player submitted his position towards club B’s 

answer, and in this respect, basically reiterated his former arguments. 
 
23. Concerning a possible concurrence between the jurisdiction of FIFA and of the 

Football Association of club B, the player emphasised that at national level, the 
Football Association of club B has no dispute resolution system respecting the 
principle of equal representation of players and clubs and with an independent 
chairman. Therefore, and as the present dispute has an international dimension, 
the player is of the opinion that only FIFA is competent to decide the dispute at 
hand. 
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24. With regard to the payments he had received under the appendix I, he indicated 
that the signing-on fee of EUR 10,000 was paid to him by a company called Z, 
which has its seat in Switzerland, and whose majority owner is a member of the 
presidency board of club B. The monthly salaries of USD 5,000 in their turn were 
paid by a company club B, which has its seat in the city of club B and which is 
partially owned by the president of the board of directors of club B. Besides that, 
the player also mentioned that the majority owner of company Z was also a 
partial owner of club C. 

 
25. As far as the disciplinary sanction invoked by club B is concerned, the player 

admitted that he had been suspended until 30 April 2004. The player, however, 
was of the opinion that this was in no way an obstacle to the fulfilment of his 
contractual obligations towards club B, as he regularly followed club B’s 
instructions. Moreover, he was never given a notice that he would not be paid 
his contractual salaries. 

 
26. On 21 June 2005, club B submitted its final position on the player’s claim, and 

thereby reiterated its former arguments. 
 

NB: The Football Association of club B provided FIFA with the following 
information: 

 
27. The ITC of the player was asked by the Football Association of club B from the 

Football Federation of club C upon request of club B. 
 
28. The player has never been registered for club B. 
 
29. As the player was never registered at the Football Association of club B, he could 

not submit any claim to the deciding body of the Football Association of club B. 
 

NB: The Football Federation of club C provided FIFA with the following 
information: 

 
30. The player was loaned by the company Y, founder of  club B, to club C from 16 

January to 30 December 2003. A copy of the relevant loan agreement was 
provided by the Football Federation of club C to FIFA. 

 
31. The Football Federation of club C requested and received the ITC of the player 

from the Football Association of country X. 
 
32. Upon request of the Football Association of club B, the player’s ITC was issued to 

the Football Association of club B on 30 January 2004. 
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II. Considerations of the Dispute Resolution Chamber 
 
1. First of all, the Chamber analysed whether it was competent to deal with the 

matter at stake. In this respect, it referred to art. 18 par. 2 and 3 of the Rules 
Governing the Procedures of the Players’ Status Committee and the Dispute 
Resolution Chamber. The present matter was submitted to FIFA on 10 July 2004, 
as a consequence the Chamber concluded that the previous Procedural Rules 
(edition 2001) on matters pending before the decision making bodies of FIFA are 
applicable on the matter at hand. 

 
2. With regard to the competence of the Chamber, art. 42 par. 1 lit. (b) (i) of the 

FIFA Regulations for the Status and Transfer of Players (edition 2001) establishes 
that the triggering elements of the employment-related dispute (i.e. whether a 
contract was breached, with or without just cause, or sporting just cause), will be 
decided by the Dispute Resolution Chamber (DRC). 

 
3. If an employment contract is breached by a party, the Dispute Resolution 

Chamber is also responsible to verify whether a party is accountable for 
outstanding payments and/or compensation. 

 
4. As a consequence, in principle, the Dispute Resolution Chamber is the competent 

body to decide on the present litigation involving a club from country O and a 
player from country X regarding a dispute in connection with an employment 
contract. 

 
5. After having established the above, the Chamber turned to club B’s argument 

that the player had submitted his present claim already to the arbitration 
committee of the Football Association of club B, which had entirely rejected his 
claim, and that the DRC therefore could not enter into the substance of this 
matter. In this respect, the Chamber also took note of the player’s position that 
the Football Association of club B had no dispute resolution system respecting 
the principle of equal representation of players and clubs and with an 
independent chairman and that therefore, since the present dispute had an 
international dimension, only FIFA would be competent to pass a decision in the 
dispute at hand. Moreover, the Chamber noted the respective information 
received from the Football Association of club B, according to which the player 
could not submit any claim to the deciding body of the Football Association of 
club B in the present case as he had never been registered with the Football 
Association of club B. 
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6. Considering the above, the Chamber first of all underlined that the positions of 
the player and club B with regard to the competence of the arbitration 
committee of the Football Association of club B to pass a decision in the matter 
at stake and on the question whether the said body had already done so were 
diametrically opposed. Therefore, the Chamber made reference to the official 
information received from the Football Association of club B, and in this respect, 
stated that the said information had to be understood in the sense that a claim 
by the player might have been submitted to the arbitration committee of the 
Football Association of club B, but that in any way the latter had declared itself 
not competent to decide on the substance of the claim, as the player had never 
been registered with the Football Association of club B. 

 
7. In view of this, the Chamber concluded that no formal decision has been  taken 

in the substance of the present matter so far by any deciding body, since the 
instance to which the legal action might have been referred before turning to 
the Dispute Resolution Chamber did in any case not enter into the substance of 
the matter due to lack of competence. Consequently, and considering that the 
prerequisites of the competence of the Dispute Resolution Chamber to pass a 
decision in the substance of the matter at stake are fulfilled, the Dispute 
Resolution Chamber concluded to be in a position to rule on the present issue. 

 
8. Subsequently, the members of the Chamber analyzed which edition of the 

Regulations for the Status and Transfer of Players should be applicable as to the 
substance of the matter. In this respect, the Chamber referred, on the one hand, 
to art. 26 par. 1 and 2 of the Regulations for the Status and Transfer of Players 
(edition 2005) and, on the other hand, to the fact that the relevant contract at 
the basis of the present dispute was signed on 25 February 2003 and the claim 
was lodged at FIFA on 10 July 2004. In view of the aforementioned, the Chamber 
concluded that the former FIFA Regulations for the Status and Transfer of Players 
(edition 2001, hereafter; the Regulations) are applicable to the case at hand as to 
the substance. 

 
9. In continuation, and entering into the substance of the present matter, the 

members of the Chamber started by acknowledging the established facts of the 
case and the arguments of the parties as well as the documentation contained in 
the file, and in this respect, in view of the circumstances of the present case, first 
of all stated that the following three questions had to be tackled: 

 
1) Have the player and club B concluded a valid employment contract? 
2) If yes, on which date was this contract terminated, which party gave 

cause to the termination, until when would club B have to pay the 
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contractually agreed salary, and would the player be entitled to 
compensation for breach of contract? 

 

3) Finally, is the player entitled to interests and to reimbursement of 
legal costs incurred with the present procedure? 

 
10. Considering the first of the above-mentioned questions, the Chamber noted in 

particular that the player had submitted a document containing all essentialia 
negotii of a fixed-term employment contract, which are, the parties to the 
employment contract, the starting and the ending date of the contractual 
employment relationship, and the salary of the employee in return for him 
rendering his services to the employer. Moreover, such document is signed by the 
player and by an unnamed person on behalf of club B and bears the stamp of 
“club B”. Therefore, the Chamber concluded that basically, this document could 
be considered as a valid fixed-term employment contract. 

 
11. However, the Chamber also considered the facts invoked by club B in order to 

attack the validity of the employment contract, i.e. that the contract contains a 
reference to the legislation of the country of club C, that it was signed by only 
one person on behalf of the club instead of two, and that it does not mention 
the names, surnames and functions of the signatories. Moreover, in this respect, 
the Chamber also noted club B’s allegation that it would not know the person 
who had signed the contract on behalf of club B. And finally, the Chamber took 
note of club B’s position that the club’s stamp on the contract could easily be 
created. 

 
12. Considering these arguments, the Chamber underlined that a reference to the 

legislation of the country of club C, signature by only one person on behalf of 
the club instead of two and missing information about the names, surnames and 
functions of the signatories are not reasons provoking the invalidity of an 
employment contract, as long as such contract contains, as in the present case, all 
essentialia negotii of an employment contract. With regard to the missing 
signature of a second club’s representative, the Chamber was moreover eager to 
emphasise that club B had not provided any evidence corroborating its 
allegation that this is a requirement under the applicable national law. And even 
assuming that this should actually have been the case, club B did not provide any 
indications that, in good faith, the player was not entitled to assume that the 
person signing the contract on behalf of the club was not authorized to do so 
alone. 

 
13. Furthermore, with regard to club B’s allegation that it would not know the 

person who signed the contract on behalf of club B, the Chamber stated that the 
contract in question clearly indicates in its preamble the club B as a party to the 
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contract. Furthermore, the contract is signed by a person on behalf of the club. 
And finally, the contract bears the stamp of “club B”. Club B implicitly 
acknowledged that the stamp “club B” on the contract in question corresponds 
with club B’s stamp, but only invoked that the stamp concerned  
 

could be a forgery. However, and despite the principle of the burden of proof, 
club B did not provide any evidence corroborating the alleged possible forgery. 
Moreover, in this respect, the Chamber underlined that, as a general rule and 
with the possible exception of cases of evident forgeries, as long as the 
falsification of a stamp or signature or others is not established by a final and 
binding decision of a competent criminal authority, the DRC has to presume the 
authenticity of the stamp and the relevant document in question. 

 
14. Considering the above, the Chamber concluded  that it is established that club B 

had concluded with the player a binding  employment contract valid from 25 
February 2003 to 30 June 2006, and thus also the appendix I signed under 
identical circumstances on the same date and stipulating the player’s benefits 
such as listed above (cf. point I.2.) needs to be considered as legally binding. 

 
15. For the sake of good order, the deciding body stressed that club B had neither 

contested the loan of the player to club C nor the conclusion of appendix II 
pertaining to such loan. Equally, it was stated that the fact that the player 
appears to never have been registered with club B is comprehensible. In fact, 
although technically not fully correct, when club B decided to engage the player 
and immediately loan him to club C, the Association of the latter club (Football 
Federation of club C) asked for the ITC of the player directly at the association of 
his former club (Football Association of country X) instead of taking the detour 
over the Football Association of club B. Moreover, when the Football Association 
of club B on request of club B asked and obtained the ITC from the Football 
Federation of club C in January 2004 at the end of the loan, club B appears to 
have renounced to the player’s registration due to the doping sanction. Thus the 
Chamber concluded that the non-registration of the player with club B does not 
speak against the validity of the relevant employment contract either. 

 
16. In continuation, the Chamber turned to the questions as to when the 

employment contract had been terminated, which party gave cause to the 
termination, until which date the contractual salaries had to be paid to the 
player, and if compensation for breach of contract is due. 

 
17. According to the facts of the case, the player unilaterally terminated the 

employment contract on 31 May 2004. In this respect, the deciding authority 
deemed that for the termination of the employment contract, no other date 
than the 31 May 2004 is possible. In particular, the Chamber explained that the 
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moment when club B was informed about the player’s doping sanction (end of 
January 2004) cannot be considered as the termination date of the employment 
relationship, for the simple reason that club B did not explicitly terminate the 
contract at that moment. Although in jurisdictional practice, a positive doping  
 
test of a player generally, and always under consideration of and without 
prejudice to the specific circumstances of a concrete case, is considered to be a 
just cause for a club to terminate an employment contract, it is to be emphasised 
that an employment contract is not automatically annulled due to a positive 
doping test, but as a general rule, an explicit termination is needed also in case 
of such circumstances. Without explicit termination, the employment contract 
continues to be valid. 

 
18. According to the Chamber, it can therefore be concluded that the employment 

contract in question was terminated on 31 May 2004. In the following, the party 
giving cause to the termination is to be determined. 

 
19. In his claim, the player stated that he terminated the employment contract on 31 

May 2004 due to club B’s non-compliance with its contractual obligations 
towards him since November 2003. Club B did not contest the non-payment of 
the relevant salaries, but generally contested the validity of the employment 
contract as such. This argument of Club B has, however, already been rejected 
above (cf. points II.10. – II.14.). In conclusion, the Chamber established that club B 
did not pay the player’s salaries from November 2003 to the termination of the 
contract by the player at the end of May 2004. 

 
20. In view of these circumstances, the Chamber referred to the general principle of 

labour law that the persistent failure of a club (employer) to respect its 
contractual obligations towards a player (employee) without just cause is to be 
considered as an unjustified breach of an employment contract by the club. 

 
21. Considering this principle, the Dispute Resolution Chamber had to deliberate 

whether or not the behaviour of club B is to be considered as a persistent failure 
to comply with its contractual obligations towards the player. In the present 
case, as mentioned before, club B had not paid the player’s salaries from 
November 2003 to May 2004, i.e. during seven months. In view thereof, the 
Dispute Resolution Chamber was of the unanimous opinion that the behaviour 
of club B has to be considered as a persistent failure to comply with its financial 
obligations towards the player. 

 
22. Moreover, the Chamber stated that club B had no justification for the non-

payment of the relevant salaries. In particular, the positive doping test of the 
player had no influence on club B’s obligation to respect its contractual 
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obligations towards the player, as long as it did not explicitly terminate the 
contract due to the positive doping test. The behaviour of club B, i.e. the non-
payment of the salaries during seven months, is thus to be considered as an 
unjustified breach of an employment contract by the club. 

 

23. Consequently, the Chamber decided that club B has to pay to the player the 
salaries from November 2003 to May 2004. The monthly salary, according to 
appendix I to the employment contract, amounts to USD 5,000 net. The player is 
therefore entitled to receive USD 35,000 from club B on account of outstanding 
salaries. 

 
24. Finally, and with regard to the player’s claim for compensation for breach of 

contract corresponding to all the salaries due until the ordinary termination of 
the contract in June 2006, the Chamber, on the one hand, again took into 
consideration the legal reasons entitling the player to terminate the 
employment contract and to receive his salary until May 2004. On the other 
hand, however, the Chamber also took into consideration that, as a general rule, 
the player’s undisputed doping sanction could most likely have been a reason for 
the club to terminate the employment contract in question. Therefore, the 
Chamber concluded that both parties would have had a valid reason to 
terminate the employment contract, but that only the player effectively 
proceeded to such termination. Equally, the deciding authority recalled that 
according to club B at the end of January 2004 it had renounced to register the 
player despite the Football Association of club B having received the relevant ITC 
on club B’s request, precisely for the sanction imposed on the player. 

 
25. In the light of this, the Chamber concluded that since both parties to the present 

dispute had a reason to terminate the employment contract in question, it is a 
situation of mutual fault, and that therefore, the player shall not receive any 
compensation for breach of contract by the club. 

 
26. Finally, the Chamber turned to the player’s claim for interest and for the 

reimbursement of the legal costs he incurred with the present procedure, and 
rejected both claims. The first one in application of its constant and continuous 
negative jurisprudence with regard to such claims. The second on the basis of art. 
15 par. 2 and 3 of the Rules Governing the Procedure of the Player’s Status 
Committee and the Dispute Resolution Chamber. 

 
27. In conclusion to the above, the Dispute Resolution Chamber decided that the 

club B has to pay to the player A the amount of USD 35,000 on account of 
outstanding salaries. 
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III. Decision of the Dispute Resolution Chamber 
 
1. The claim of the player A is partially accepted. 
2. The club B has to pay the amount of USD 35,000 to the player A. 
 
3. The amount due to the player A has to be paid by the club B within the next 

30 days as from the date of notification of this decision. 
 
4. If the aforementioned sum is not paid within the aforementioned deadline, the 

present matter shall be submitted to FIFA’s Disciplinary Committee, so that the 
necessary disciplinary sanctions may be imposed. 

 
5. If the aforementioned sum is not paid within the aforementioned deadline, an 

interest rate of 5% per year will apply as from the first day of expiry of the 
aforementioned deadline. 

6. The player A is directed to inform the club B immediately of the account number 
to which the remittance is to be made and to notify the Dispute Resolution 
Chamber of every payment received. 

 
7. Any further request of the player A is rejected. 
 
8. According to art. 61 par. 1 of the FIFA Statutes this decision may be appealed 

before the Court of Arbitration for Sport (CAS). The statement of appeal must be 
sent to the CAS directly within 21 days of receiving notification of this decision 
and has to contain all elements in accordance with point 2 of the directives 
issued by the CAS, copy of which we enclose hereto. Within another 10 days 
following the expiry of the time limit for the filing of the statement of appeal, 
the appellant shall file with the CAS a brief stating the facts and legal arguments 
giving rise to the appeal (cf. point 4 of the directives). The full address and 
contact numbers of the CAS are the following: 
 

Château de Béthusy 
Avenue de Beaumont 2 

1012 Lausanne 
Switzerland 

Tel: +41 21 613 50 00, Fax: +41 21 613 50 01 
info@tas-cas.org, www.tas-cas.org

For the Dispute Resolution Chamber: 
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Jérôme Valcke 
General Secretary 
Encl.  CAS directives 


