
Decision of the  
Dispute Resolution Chamber 

 

passed in Zurich, Switzerland, on 12 January 2006,  
 

in the following composition: 
 

Slim Aloulou (Tunisia) – Chairman 
Jean-Marie Philips (Belgium) – Member 
Zola Malvern Percival Majavu (South Africa) – Member  
Rinaldo Martorelli (Brazil) – Member  
Theo van Seggelen (The Netherlands) – Member 
 

on the claim presented by 
 

the player, A, X

as Claimant 
 

against 
 

the club, B, Y

as Respondent 
 

regarding a dispute about 
the employment contract concluded between the parties 
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I. Facts of the case 
 

1. On 1 February 2004, the player A and the club B signed an employment contract 
valid until 31 July 2006. The financial conditions in favour of the player are 
stipulated in Annex 1 as follows: 
 

o For the year 2004: EUR 300,000 as a sign-on fee, EUR 125,000 on 25 March 
2004, EUR 175,000 on 25 June 2004, EUR 250,000 on 25 August 2004,                 
EUR 250,000 on 25 October 2004. (Total remuneration for the year 2004: 
EUR 1,100,000).  

o For the year 2005: EUR 200,000 on 25 February 2005, EUR 200,000 on           
25 April 2005, EUR 200,000 on 25 August 2005, EUR 250,000 on 25 October 
2005, EUR 250,000 on 25 December 2005. (Total remuneration for the year 
2005: EUR 1,100,000).  

o For the year 2006: EUR 200,000 on 25 February 2006, EUR 200,000 on               
25 April 2006, EUR 150,000 on 25 June 2006. (Total remuneration for the 
year  2006: EUR 550,000). 

 
2. On 14 September 2004, the player approached FIFA claiming a unilateral breach of 

contract without just cause, committed by the Y club on 21 August 2004.  
 
3. According to the player, the club verbally informed him on 20 August 2004 that he 

was no longer part of the squad and not desired anymore in the training sessions 
of the team. In this context, the player maintains having further participated in 
the training sessions of the team on 21 August 2004 and even played a match for 
B on 22 August 2004.  

 
4. The player maintains not having participated in the training sessions on 23 and 24 

August 2004, due to the fact that he was ill. According to the player, it is 
important to point out that he is unable to speak Y and that he therefore had to 
rely on the services of a translator, which could not be reached on 23 and 24 
August 2004. 

 
5. On 25 August 2004, B informed the player in writing that the employment 

contract had been unilaterally terminated by the club as from                    21 
August 2004 due to the breach of the club’s discipline rules committed by the 
player by not appearing at the training sessions.  

 
6. Since the contractual termination with the Y club, the player has been registered 

with two different clubs in Spain and Portugal. 
 
7. The total amount claimed by A from B is of EUR 2,150,000, corresponding to the 

amount he would have received from the Y club as of the day of the contractual 
termination, until the end of the employment contract, due on 31 July 2006. In 
addition to that, the player asks the Dispute Resolution Chamber to impose on the 
club the appropriate disciplinary sanctions. 
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8. B maintain in their position that, by not taking part in the team’s training sessions 
on 23 and 24 August 2004, and by not giving, although requested twice to do so, 
any valid reason justifying his absence, the player explicitly breached the 
provisions contained in the employment contract. 

 
9. Such circumstances left the club with no other choice than to terminate the 

employment contract with the player as from 21 August 2004. 
 
10. A was then intimated to report to the club’s offices, in order to sign the 

termination agreement and to collect his dues. The player never complied with 
such a request. 

 
11. According to the Y club, throughout the entire course of the employment 

relationship, the X player proved to be “…a depraved, discourteous and ill-
mannered person…” whose immoral behaviour resulted in several breaches of the 
employment contract, such as repeated failure to attend practices and recreation 
sessions, as provided for by the employment contract. 

 
12. The Y club also state that they had erroneously paid to the player the amount of 

EUR 120,000, which was meant to be remitted in favour of the player’s agent, 
although no evidence of this was supplied by the club. 

 
13. B further maintain that the player’s repeated absence resulted in substantial 

sporting damages for the team. 
 
14. The Y club also noted the fact that the player never tried to directly challenge the 

club’s decision before approaching FIFA. 
 
15. On the financial side, A’s claim for EUR 2,150,000 must be rejected, especially 

taking into account that he signed a contract with a Spanish club straight after the 
contractual termination with the Y club. 

 
16. Therefore, in view of the fact that the contract was terminated due to the sole 

fault of the X player, B ask the Dispute Resolution Chamber to condemn the 
player to reimburse the amount of EUR 600,000 they had remitted in favour of the 
player until the day of the contractual termination, plus extra expenses not 
provided for in the contract incurred by the club and amounting to EUR 4,500, 
plus a 15% interest payment. 

 
17. B further claim the reimbursement of EUR 120,000 erroneously paid to the player, 

plus damages for contractual breach amounting to EUR 2,000,000, along with the 
refund of the legal expenses occurred. 

 
18. Finally, the Dispute Resolution Chamber is asked to impose on the player the 

appropriate disciplinary sanctions. 
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II. Considerations of the Dispute Resolution Chamber 
 

1. The Dispute Resolution Chamber started its deliberations by indicating that the matter 
at stake was submitted to FIFA before 1 July 2005. Therefore, and in accordance with 
Article 26 Para. 1 of the revised FIFA Regulations for the Status and Transfer of Players 
(edition 2005), the Dispute Resolution Chamber stated that not the revised Regulations, 
but the previous Regulations for the Status and Transfer of Players (edition 2001, 
hereinafter referred to as the Regulations) do apply to the matter at hand.   

 
2. The deciding body thus declared that, as established in Article 42 Para. 1 lit. (b) (i) of the 

Regulations, it falls within the purview of the Dispute Resolution Chamber to determine 
whether one of the parties has committed a unilateral breach of contract without just 
cause. In the case that the employment contract was breached by a party, the Dispute 
Resolution Chamber is responsible to verify and decide whether this party is 
accountable for outstanding payments and compensation. 

 
3. In view of the above, the Dispute Resolution Chamber concluded that it was competent 

to pass a decision on the present litigation. 
 

4. The Chamber then acknowledged the documentation contained in the file and, 
primarily, focussed its attention on the circumstances which apparently led to the 
termination of the contractual relationship between B and A. 
 

5. In this respect, the Chamber took note of the written communication addressed to the 
player on 25 August 2004, whereby B informed him that they had unilaterally 
terminated the employment contract as from 21 August 2004, due to the breach of the 
club’s disciplinary rules perpetrated by the player, by not appearing at the training 
sessions on 23 and 24 August 2004.  
 

6. The Chamber further noted the Y club’s reports against the player’s immoral behaviour, 
which reportedly resulted in several breaches of the employment contract, such as 
repeated failure to attend practices and recreation sessions.  
 

7. In this regard, the Chamber underlined that the club’s sudden decision to unilaterally 
terminate the employment contract following the player’s failure to attend two 
training sessions might appear rather disproportionate and constitutes an unlawful 
breach of contract. 
 

8. However, the Chamber had to take note of the player’s non-cooperative attitude 
towards the club, by not providing them with any reason justifying his absences, as well 
as of the player’s non-irreprehensible behaviour throughout the course of his labour 
relationship with the Y club. 
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9. Therefore, the Chamber deemed that the player should be considered co-responsible 
for the early termination of the employment contract concluded with B on 1 February 
2004.  
 

10. Furthermore, the Chamber acknowledged the fact that, straight after the contractual 
termination with the Y club, the X player concluded an agreement with another club. 
 

11. In view of the above-mentioned circumstances, the Chamber decided to reject A’s 
request to be paid EUR 2,150,000, corresponding to the amount he would have received 
from the Y club as of the day of the contractual termination, until the end of the 
employment contract, due on 31 July 2006.  
 

12. However, the Chamber maintained that A is undisputedly owed the outstanding salary 
of August 2004, corresponding to EUR 250,000.  
 

13. In addition to that, the Chamber deemed that, although B’s decision to terminate the 
employment contract by letter dated 25 August 2004 was partly justified by the player’s 
behaviour, A is nonetheless entitled to an amount of compensation for the early 
contractual termination suffered. Such an amount was established by the Chamber in 
EUR 100,000. 
 

14. As a consequence, the Chamber decided that the Y club’s financial counterclaims 
against the X player are to be dismissed. 
 

15. The foregoing dismissal applies, in particular, to the club’s request to be refunded the 
amount of EUR 120,000 erroneously paid to the player, due to the fact that no legal 
evidence of the fact that such a payment was actually intended in favour of the player’s 
agent was ever produced. 
 

16. To conclude with, the Dispute Resolution Chamber decided that the Y club B must pay 
to the player, A, the total amount of EUR 350,000, corresponding to the salary of 
August 2004, i.e. EUR 250,000, as well as a compensation for contractual breach 
amounting to EUR 100,000. 

 

III. Decision of the Dispute Resolution Chamber 
 

1. The claim of the player A is partially accepted. 
 
2. The Y club B has to pay the amount of EUR 350,000 to the player A within 30 days of 

notification of this decision.  
 
3. If the aforementioned amount is not paid within the aforementioned deadline, a 5% 

interest rate per annum will apply, and the present matter will be submitted to the 
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FIFA’s Disciplinary Committee, so that the necessary disciplinary sanctions may be 
imposed. 
 

4. The player A is directed to inform the club B immediately of the account number to 
which the remittances are  to be made, and to notify the Dispute Resolution Chamber 
of any payment received.  
 

5. According to art. 60 par. 1 of the FIFA Statutes, this decision may be appealed against 
before the Court of Arbitration for Sport (CAS). The statement of appeal must be sent 
to the CAS directly within 21 days of receipt of notification of this decision and shall 
contain all the elements in accordance with point 2 of the directives issued by the CAS, 
a copy of which we enclose hereto. Within another 10 days following the expiry of the 
time limit for filing the statement of appeal, the appellant shall file a brief stating the 
facts and legal arguments giving rise to the appeal with the CAS (cf. point 4 of the 
directives). 
 
The full address and contact numbers of the CAS are the following: 
 

Château de Béthusy 
Avenue de Beaumont 2 

1012 Lausanne 
Switzerland 

Tel: +41 21 613 50 00, Fax: +41 21 613 50 01 
info@tas-cas.org, www.tas-cas.org

For the  Dispute Resolution Chamber: 
 

Urs Linsi 
General Secretary 
 

Encl.  CAS directives 


