
Decision of the  
Dispute Resolution Chamber 

 
passed in Zurich, Switzerland, on 21 November 2006,  

in the following composition: 

Slim Aloulou (Tunisia), Chairman 

Paulo Rogerio Amoretty Souza (Brazil), member 

Ivan Gazidis (USA), member 
Carlos Soto (Chile), member 

John Didulica (Australia), member 

 
 
 
 
 

on the claim presented by the player 

A, X, 
 

as Claimant/Counter-Respondent 

against the club 

B, Y 

 
as Respondent/Counter-Claimant 

 
 
 
 
 
 
 

regarding a contractual dispute between the player and the club. 



I. Facts of the case 

1. The player A from the country X, the Claimant, and the club B from the country 
Y, the Respondent, signed an employment contract on 12 December 2005, valid 
from 15 December 2005 to 31 May 2008. 

 
2. According to art. 1 of the employment contract, the Respondent agreed to pay 

the following amounts in favour of the Claimant: 

- a monthly salary of USD 500, 
- a match bonus in accordance with club regulations, 
- a performance bonus of USD 4,000 in the first contractual year, USD 10,000 in 

each of the 2nd and 3rd contractual years (the bonus as from the 2nd 
contractual being paid only if sports performances were achieved). 

- flight tickets for the player, his wife and child at the end of each year and 
- meals and accommodation.  

 
3. According to art. 6 sent. 2 of the employment contract, the relevant contract 

could be unilaterally terminated, provided that two weeks’ notice was given to 
the other party by registered letter with confirmation of receipt.  

 
4. On 5 May 2006, the Claimant filed a claim with FIFA against the Respondent. The 

Claimant explained that although he had fulfilled all of his contractual 
obligations ever since signing the contract, the Respondent had not paid him 
any salary, bonuses or the costs of the flight tickets. The Respondent had 
constantly fobbed him off with the excuse that it would pay him the amounts 
owed “tomorrow” or “next week”, but he had never received anything. As the 
Claimant had a wife and a 6-month-old child to take care of in X, he had no 
alternative but to return to X on 10 April 2006. The Claimant submitted a copy of 
the respective flight ticket to FIFA. The Claimant is therefore demanding the 
following from the Respondent:  

- the contract be regarded as terminated so that he can continue his football 
career,  

- USD 42,000 for outstanding payments of salary, 
- USD 7,000 for the costs of flight tickets for himself, his wife and child for the 

three years of the contract and 
- compensation amounting to 50% of the value of the entire contract.  
 

5. The Respondent replied that it had always paid the player his salary. To 
substantiate its affirmation, the respondent club sent FIFA salary receipts signed 
by the player for the period from 15 December 2005 to the end of March 2006. 
The Respondent also explained that the player had left the club without 
permission and had emptied the flat provided to him, i.e. he appeared to have 
sold the entire furniture. The Respondent was therefore not required to bear the 
cost of any flight tickets. The Respondent had indeed not terminated the 
employment contract but the player had de facto breached the contract by 
not adhering to the terms agreed in the contract. Consequently, it rejected the 
player’s claim.  
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6. The Claimant replied that he partly agreed with the club’s statements regarding 

the payment of salary. The main reason why it was unacceptable for him to 
continue working for the club, however, was the fact that the club had failed to 
pay him the costs of the flight tickets and the performance bonus of USD 4,000. 
This was despite the fact that the parties had verbally agreed that the amounts 
in question were to be paid in full when the contract was signed. As he was still 
contractually bound to the Respondent, he was losing a steady income.  

 
7. The Respondent answered by adhering to its viewpoint. Moreover, the 

Respondent/Counter-Claimant (hereinafter; the Respondent) also demanded 
from the Claimant/Counter-Respondent (hereinafter; the Claimant) 
compensation for the damage he had incurred when he left and emptied the 
flat.  

 
8. In a later statement, the Claimant reiterated that the Respondent neither paid 

him the performance bonus of USD 4,500 (N.B.: USD 500 more than in his previous 
statement) nor the costs of the flight tickets when he signed the contract. This 
was unacceptable. As the Respondent had not paid for the flight tickets for his 
wife and child and he himself had no money, he had no choice but to fly back 
to X before his flight ticket expired. The Claimant added that he had sold a 
television and a refrigerator to a team-mate for USD 100 to pay for a taxi to go to 
Y airport.  

 
9. In response to FIFA’s requests of 13, 22 and 27 September and 4 October 2006 to 

the Respondent to substantiate any counterclaim and especially to quantify it 
with figures, the Respondent club merely repeated its previous statement.  

 
10. In reply to FIFA’s request for a statement from the Respondent regarding the 

allegedly outstanding performance bonus and the player’s wish to terminate the 
contract, the Respondent explained that the performance bonus payments had 
been stipulated in the contract. Specifically, the Respondent maintained that in 
the first contractual year, i.e. from 15 December 2005 to 30 May 2006, a 
performance bonus of USD 4,000 had been agreed. However, the player had 
left the club on 30 March 2006. Moreover, the player had not adhered to the 
notice period stipulated in the contract and had therefore breached the 
contract. Finally, the Football Association of country Y informed FIFA that it had 
not issued an international transfer certificate for the player.  

 
11. In a further statement, the Claimant asserted that all his team-mates received 

the above-mentioned performance bonus of USD 4,000 within the first three days 
of the contractual period.  
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II. Considerations of the Dispute Resolution Chamber 

1. First of all, the Dispute Resolution Chamber (DRC) analysed whether it was 
competent to deal with the matter at stake. In this respect, it referred to art. 18 
par. 2 and 3 of the Rules Governing the Procedures of the Players’ Status 
Committee and the Dispute Resolution Chamber. The present matter was 
submitted to FIFA on 5 May 2006, as a consequence the Chamber concluded 
that the revised Rules Governing Procedures (edition 2005) on matters pending 
before the decision making bodies of FIFA are applicable to the matter at hand. 

 
2. With regard to the competence of the Chamber, art. 3 par. 1 of the above-

mentioned Rules states that the Dispute Resolution Chamber shall examine its 
jurisdiction in the light of articles 22 to 24 of the current version of the Regulations 
for the Status and Transfer of Players (edition 2005). In accordance with art. 24 
par. 1 in combination with art. 22 (b) of the aforementioned Regulations, the 
Dispute Resolution Chamber shall adjudicate on employment-related disputes 
between a club and a player that have an international dimension. 

 
3. As a consequence, the Dispute Resolution Chamber is the competent body to 

decide on the present litigation involving a X player and a Y club regarding a 
dispute in connection with an employment contract.  

 
4. Subsequently, the members of the Chamber analyzed which edition of the 

Regulations for the Status and Transfer of Players should be applicable as to the 
substance of the matter. In this respect, the Chamber referred, on the one hand, 
to art. 26 par. 1 and 2 of the Regulations for the Status and Transfer of Players 
(edition 2005) and, on the other hand, to the fact that the relevant contract at 
the basis of the present dispute was signed on 12 December 2005 and the claim 
was lodged at FIFA on 5 May 2006. In view of the aforementioned, the Chamber 
concluded that the current FIFA Regulations for the Status and Transfer of Players 
(edition 2005, hereafter: the Regulations) are applicable to the case at hand as 
to the substance. 

 
5. In continuation, and entering into the substance of the matter, the members of 

the Chamber acknowledged the above-mentioned facts as well as all the 
documentation contained in the file. 

 
6.  To that regard, the members considered, in particular, that the Claimant asserts 

that the Respondent did not fulfil its contractual obligations, since it did not pay 
him any salaries, bonus or flight tickets since the beginning of the contractual 
period. Furthermore, the members acknowledged that, subsequently, the 
Claimant apparently affirms having received the allegedly outstanding salaries 
and consequently limited his claim to compensation for outstanding bonus and 
flight tickets. The Chamber took further note that the Claimant demands also the 

   4



termination of the relevant employment contract concluded with the 
Respondent. Finally, the DRC turned its attention to the Claimant’s submitted 
copy of his passport and acknowledged that he returned to his country of origin 
on 11 April 2006.  

7. On the other hand, the members acknowledged that first and foremost the 
Respondent is convinced of having fulfilled all its contractual obligations towards 
the Claimant as to date. The DRC noted that the Respondent affirms that it was 
the player who breached the relevant employment contract by not adhering to 
the terms agreed in the contract, i.e. to terminate the contract by registered 
letter addressed to the Respondent and with a two weeks’ notice given 
according to article 6 sent. 2 of the employment contract. Furthermore, the 
Chamber acknowledged that the Respondent alleges that the Claimant caused 
it damage by selling the entire furniture of the apartment left at his disposal and 
therefore is claiming compensation.  

8. In consideration of these positions, the members started their deliberations 
verifying whether an unjustified breach of the employment contract between 
the X player and the Y club had been committed and which party was 
responsible for such possible breach of contract as well as to verify and decide if 
sanctions for breach of contract have to be imposed. 

9. In this respect, the Chamber firstly emphasised that it is uncontested by both 
parties that on 12 December 2005 they signed an employment contract valid 
from 15 December 2005 until 31 May 2008. Equally, taken into account the 
above-mentioned Claimant’s change of claim, the DRC deemed that it is further 
uncontested by both parties that the salaries of the player had been paid by the 
Respondent.  

10. In continuation, and with regard to the claimed allegedly outstanding 
performance bonus, the Chamber analysed art. 1.3 of the relevant employment 
contract, which stipulates that the player receives for the first contractual year 
lasting from 15 December 2005 until 30 May 2006 a performance bonus in the 
amount of USD 4,000.  

11. To this regard, the members of the DRC firstly held up that no due date of the 
bonus payment was established in the aforementioned provision of the 
employment contract.  

12. Furthermore, the Chamber recalled that in case that no due date was agreed 
between the parties, in accordance with the commune practise in business 
including football affairs, the presumption that a performance bonus has to be 
paid at the end of a (sporting) season is to be applied. This is, since the amount 
of the performance bonus as a result of the evaluation of the activities of the 
player during the entire sporting season, can be estimated at the end of each 
sporting season only. 
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13. Consequently, in view of the above the Chamber came to the conclusion that 
due to the fact that the Claimant left the club on 11 April 2006, thus prior to end 
of the first contractual sporting season, i.e. 30 May 2006, no performance bonus 
was due to this date. Therefore, the Dispute Resolution Chamber decided to 
reject the player’s claim to that regard.  

14. For the sake of good order, the DRC emphasised that the allegation of the 
Claimant that all team-mates received the performance bonus within the first 
three days of the contractual period, cannot be upheld due to the lack of 
documentary evidence and the lack of probative force of the Claimant’s 
allegation. 

15. In continuation, the Chamber turned its attention to the allegedly outstanding 
flight tickets claimed by the player. In this context, the DRC examined art. 1.5 of 
the employment contract, which clearly establishes that the Respondent puts at 
the disposal of the player flight tickets for the player, his wife and his child at the 
end of each sporting season.  

16. As a consequence, the DRC stated that the flight tickets, equally to the above-
mentioned performance bonus, were due at the end of the first contractual 
year, i.e. on 30 May 2006, only. The Chamber concluded that when the player 
left for his country of origin by his own initiative on 11 April 2006, the costs for the 
relevant flight tickets were not due to this date. Therefore, the Dispute Resolution 
Chamber decided to reject the player’s claim also to that regard.  

17. In light of all of the above, the Chamber came to the conclusion that the 
Respondent fulfilled its contractual obligations and did not breached the 
employment contract. Therefore, the Dispute Resolution Chamber fully rejected 
the player’s claim.  

18. In continuation, the Chamber analysed whether the Claimant breached the 
employment contract and, in the affirmative, if sanctions for breach of contract 
have to be imposed. 

19. In this context, the Chamber recalled that the Claimant left the club having the 
latter fulfilled all its contractual obligations, hence without just cause. 
Furthermore, the Chamber reiterated that it is uncontested by both parties that 
the Claimant left the club without having terminated the employment 
relationship with a two week’s notice by registered letter to the club in 
accordance with art. 6 sent. 2 of the employment contract. In addition, the 
Chamber underlined that the Claimant was not able to present any other valid 
reason justifying his absence from the club. Consequently, the Dispute Resolution 
Chamber held up that due to the fact that the Claimant stopped rendering his 
services to the club on 11 April 2006 without just reason he breached the 
employment contract. 

20. The Chamber acknowledged that the Respondent did not quantify its 
counterclaim with regard to a possible compensation in accordance with art. 9 

   6



of the FIFA Rules Governing the Procedures of the Players’ Status Committee and 
the Dispute Resolution Chamber, although it was invited to do so several times 
(cf. point 9. of the facts of the case).  

21. In view of all of the above, the Chamber decided that the employment relation 
between the Claimant and the Respondent has been terminated on 11 April 
2006 and that neither party owes any amount to the other.  

 
III. Decision of the Dispute Resolution Chamber 

1. The claim submitted by the Claimant/Counter-Respondent is fully rejected. 

2. The counter-claim submitted by the Respondent/Counter-Claimant is fully 
rejected. 

3. According to art. 61 par. 1 of the FIFA Statutes, this decision may be appealed 
against before the Court of Arbitration for Sport (CAS). The statement of appeal 
must be sent to the CAS directly within 21 days of receipt of notification of this 
decision and shall contain all the elements in accordance with point 2 of the 
directives issued by the CAS, a copy of which we enclose hereto. Within another 
10 days following the expiry of the time limit for filing the statement of appeal, 
the appellant shall file a brief stating the facts and legal arguments giving rise to 
the appeal with the CAS (cf. point 4 of the directives). 

 
The full address and contact numbers of the CAS are the following: 

Avenue de Beaumont 2 
1012 Lausanne 

Switzerland 
Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 
www.tas-cas.org 

 
 
 
For the Dispute Resolution Chamber: 
 
 
 
__________________________________ 
Urs Linsi 
General Secretary       
 
 
 
 
 

   7



 
Enclosed: CAS directives  
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