
 
 

Decision of the Dispute Resolution Chamber 
 
 

passed in Zurich, Switzerland, on 21 November 2006, 
 

in the following composition: 
 
 

 
 
Slim Aloulou (Tunisia), Chairman 

Paulo Amoretty Souza (Brazil), member 

Ivan Gazidis (USA), member 

Carlos Soto (Chile), member 

John Didulica (Australia), member 

 
 
 
 

on the claim presented by the player 
 
 
 

 
A, xxx, 
 

as Claimant 
 

against the club 
 

 
B, xxx, 
 

as Respondent 
 

 
 
 

regarding a contractual dispute between the parties. 
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I.  Facts of the case 
 
1. On 31 August 2004, the xxx player, A (hereinafter: the Claimant), and the xxx 

club, B (hereinafter: the Respondent), signed an employment contract valid from 
1 September 2004 until 30 June 2005. 

 
2. The above-mentioned employment contract provided for a signing-on fee of 

USD 140,000 payable within 2 weeks upon signing the contract. Furthermore, the 
contract provided for an additional payment of USD 140,000 as salary, payable in 
ten monthly instalments in the amount of USD 14,000. The remuneration is set 
forth in an amendment to the employment contract signed by both parties. 

 
3. Art. 3.4 of the said employment contract stipulates textually that “Both parties 

have the right to terminate this contract upon written notice of One Month. The 
financial conditions for the termination of contract shall be: 

 
• In the case that Club terminates the contract, the player shall keep all the 

money that he received as sign-on amount, the salary he received so far the 
date of termination and One Month Salary for the notice period. 

• In the case that Player terminates the contract, the player must return the 
sign-on amount to Club in appropriation of the actual time of the player 
worked. The amount will be calculated as the sign-on amount dividing into 
one year period. 

• The Club and the Player also agree on immediate termination of the contract 
in cases of Breach of Obligations by either party”. 

 
4. In a letter dated 4 January 2005, the Respondent informed the Claimant that the 

relevant employment contract would be terminated due to unsatisfactory 
performances and in application of clause 3.4 of the contract. 

 
5. On 28 November 2005, the Claimant filed a complaint with FIFA against the 

Respondent. The Claimant stated that the contract had been terminated 
unilaterally and without just cause, and that the termination could therefore not 
be enforced under the FIFA Regulations. As a consequence, the Claimant stated 
that the contract was still valid, and the Respondent owed him his salary for the 
months of January, February, March, April, May and June 2005, totalling the 
amount of USD 84,000 plus interest. 

 
6. In its statement regarding the Claimant’s complaint, on 22 March 2006, the 

Respondent noted that the Claimant had no right to claim salary payments for 
February to June 2005, as the contract had been terminated in application of 
clause 3.4 at the end of January 2005 after conclusion of the notice period. The 
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Respondent stated that the Claimant had actually breached his own contract, as 
after the Respondent had terminated the contract on 4 January 2005, the player 
had not continued to play for the Respondent until the end of the notice period, 
i.e. until the end of January 2005, choosing instead to leave the country 
immediately. The player had also failed to claim the salary due to him for 
January 2005, and after he closed his bank account in xxx, he had failed to notify 
the Respondent of a new account abroad. Consequently, the Claimant had not 
received his salary for the duration of the one-month notice period in January 
2005. The Respondent stated that as a result, the Claimant had lost his right to a 
monthly salary for January 2005, and the complaint should be rejected in its 
entirety for these reasons. 

 
7. In his reply to the Respondent’s response, the Claimant claimed that clause 3.4 of 

the employment contract, to which the Respondent had made reference when 
terminating the contract, was illegal, i.e. not in line with the FIFA Regulations, 
and that it consequently could not be enforced. This clause could therefore not 
be used to justify the termination of the contract. Furthermore, clause 3.4 stated 
that the contract could only be terminated if the one-month notice period was 
observed. Consequently, this contractual termination only came into force one 
month after its notification on 4 January 2005, i.e. on 4 February 2005. In 
addition, the Claimant stated that the Respondent’s allegation that he had not 
fulfilled his contractual obligations during the one-month notice period was 
absurd. As a matter of fact, the Respondent had prevented him returning to the 
club’s premises. The Claimant noted that if these claims needed to be proven, he 
could call upon two named witnesses. Finally, he stated that in view of the 
above, his termination had not been lawful. 

 
8. In its subsequent submission, the Respondent reiterated its previous statement 

that the contractual termination in accordance with clause 3.4 had been in line 
with the law and that it was therefore legally valid. Furthermore, the 
Respondent stressed that through his conduct during the notice period, the 
Claimant had breached his own contract. The Respondent also stated that in the 
hypothetical event of the Respondent being found to have unilaterally 
terminated the contract without just cause, the Respondent’s payment of the 
signing-on fee in the amount of USD 140,000 should be taken into account when 
determining any compensation due. The Respondent also noted that it was not 
yet clear whether the Claimant had found a new club after leaving xxx, and 
stated that FIFA should investigate in this regard. Finally, the Respondent 
expressed doubts regarding the veracity of the witnesses.  

 
9. According to the Claimant himself, he only found a new club, xxx, in July 2005. 
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II.  Considerations of the Dispute Resolution Chamber 
 
1. First of all, the Dispute Resolution Chamber had to analyze whether it was 

competent to deal with the matter at stake. In this respect, it referred to art. 18 
par. 2 and 3 of the Rules Governing the Procedures of the Players’ Status 
Committee and the Dispute Resolution Chamber. The present matter was 
submitted to FIFA on 28 November 2005, as a consequence the Chamber 
concluded that the revised Rules Governing Procedures (edition 2005) to matters 
pending before the decision making bodies of FIFA are applicable to the matter 
at hand. 

 
2. With regard to the competence of the Chamber, art. 3 par. 1 of the above-

mentioned Rules states that the Dispute Resolution Chamber shall examine its 
jurisdiction in the light of articles 22 to 24 of the current version of the 
Regulations for the Status and Transfer of Players (edition 2005). In accordance 
with art. 24 par. 1 in combination with art. 22 b) of the aforementioned 
Regulations, the Dispute Resolution Chamber shall adjudicate on employment-
related disputes between a club and a player that have an international 
dimension. 

 
3. As a consequence, the Dispute Resolution Chamber is the competent body to 

decide on the present litigation involving a xxx player and a xxx club regarding a 
dispute in connection with an employment contract. 

 
4. Subsequently, the members of the Chamber analyzed which edition of the 

Regulations for the Status and Transfer of Players should be applicable as to the 
substance of the matter. In this respect, the Chamber referred, on the one hand, 
to art. 26 par. 1 and 2 of the Regulations for the Status and Transfer of Players 
(edition 2005) and, on the other hand, to the fact that the relevant contract at 
the basis of the present dispute was signed on 31 August 2004 and the claim was 
lodged at FIFA on 28 November 2005. In view of the aforementioned, the 
Chamber concluded that the current FIFA Regulations for the Status and Transfer 
of Players (edition 2005, hereafter: the Regulations) are applicable to the case at 
hand as to the substance. 

 
5. Entering into the substance of the matter, the members of the Chamber started 

by analysing the relevant employment contract and noted that the Claimant and 
the Respondent had signed an employment contract valid from 1 September 
2004 until 30 June 2005. 

 
6. Furthermore, the Dispute Resolution Chamber noted that the mentioned 

employment contract had been unilaterally terminated by the Respondent. 
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7. In this regard, the members of the Chamber acknowledged that the Respondent 
had unilaterally terminated the employment contract based on clause 3.4 of the 
relevant employment contract at the basis of the present dispute. Furthermore, 
the Chamber noted that the above-mentioned clause provides for both parties 
the right to terminate the employment contract upon a written notice of one 
month, that in the event of the contract being terminated by the Respondent, 
the Claimant could retain the signing-on fee in the amount of USD 140,000 as 
well as all monthly salary payments in the amount of USD 14,000 that had been 
made up to that point and that the Claimant would also be entitled to a further 
monthly salary of USD 14,000 for the time covered by the notice period. 

 
8. In continuation, the Dispute Resolution Chamber acknowledged, on the one 

hand, that the Claimant argued that the Respondent had terminated the 
employment contract without just cause and, on the other hand, that the 
Respondent maintained that the employment contract had been terminated in 
accordance with clause 3.4 of the relevant employment contract. In this respect, 
the Chamber noted that such clause was agreed between the Claimant and the 
Respondent. 

 
9. As a consequence of the above, the members of the Chamber considered that 

the question at the basis of the present dispute is to analyse the validity of clause 
3.4 of the relevant employment contract and, consequently, to determine 
whether the said contract was terminated without just cause by the Respondent. 

 
10. The Dispute Resolution Chamber duly analysed clause 3.4 of the relevant 

employment contract concerning the termination of the contract. In this respect, 
the members of the Dispute Resolution Chamber took note that the above-
mentioned contractual termination clause provides for the right to terminate the 
relevant contract for both parties, the Claimant and the Respondent. 
Furthermore, the Chamber acknowledged that the aforementioned clause 
grants, in case of termination of the contract by either party, a compensation 
payable to the other party. Finally, the Chamber took note that the said clause 
contains a one month notice period to be respected by the respective 
terminating party. 

 
11. On account of the above, the Dispute Resolution Chamber concluded that clause 

3.4 of the relevant employment contract has to be considered as totally valid and 
legally binding. As a consequence, the members of the Chamber decided that 
the Respondent did not breach the relevant employment contract without just 
cause but in accordance with clause 3.4 of the relevant contract, which was 
signed and approved by both parties. 
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12. In continuation, the Chamber concluded that no compensation for breach of 
contract without just cause (cf. art. 17 of the Regulations) is due. In other words, 
the members of the Chamber decided that the Claimant, in view of the legally 
valid termination of the employment contract, has no right to claim the salary 
for the following months February, March, April, May and June 2005. 

 
13. As a consequence, the Chamber remarked that the remaining financial aspect of 

the present dispute concerns the salary for the month of January 2005 in the 
amount of USD 14,000, i.e. the question whether the Claimant is entitled to 
receive, in accordance with clause 3.4 of the relevant employment contract, the 
allegedly outstanding monthly salary for the notice-period January 2005. 

 
14. In this regard, the Chamber acknowledged, on the one hand, that according to 

the Respondent, the Claimant, after having been notified about the termination 
of the relevant contract on 4 January 2005, did not continue to play for the 
Respondent until the end of the notice period, i.e. until the end of January 2005, 
choosing instead to leave the country immediately and, thus, failed to fulfil his 
contractual obligations during the one-month notice period. On the other hand, 
the Chamber took note that according to the Claimant, the Respondent had 
prevented him from returning to the club’s premises.  

 
15. In this respect, the members of the Chamber referred to art. 12 par. 3 of the 

Rules Governing the Procedures of the Players’ Status Committee and the 
Dispute Resolution Chamber, in accordance with which a party deriving a right 
from an alleged fact shall carry the burden of proof.  

 
16. In view of the above, the Chamber decided that the Claimant was not able to 

prove that he returned to the Respondent after having been notified about the 
termination of the relevant contract on 4 January 2005, respectively, that he was 
prevented by the Respondent to return to the Respondent during the notice-
period in January 2005. Consequently, the Chamber determined that the 
Claimant has not fulfilled his contractual obligation towards the Respondent 
during the relevant notice-period. 

 
17. On account of the above, the Dispute Resolution Chamber concluded the 

Claimant is also not entitled to receive the salary for the notice-period January 
2005. 

 
18. As a result, the Chamber decided to fully reject the Claimant’s claim. 
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III. Decision of the Dispute Resolution Chamber 
 
1. The claim lodged by the Claimant, A, is rejected. 
 
2. According to art. 61 par. 1 of the FIFA Statutes this decision may be appealed 

against before the Court of Arbitration for Sport (CAS). The statement of appeal 
must be sent to the CAS directly within 21 days of receit of notification of this 
decision and shall contain all the elements in accordance with point 2 of the 
directives issued by the CAS, a copy of which we enclose hereto. Within another 
10 days following the expiry of the time limit for filing the statement of appeal, 
the appellant shall file a brief stating the facts and legal arguments giving rise to 
the appeal with the CAS (cf. point 4 of the directives).  

 
The full address and contact numbers of the CAS are the following: 

 
Court of Arbitration for Sport 

Avenue de Beaumont 2 
1012 Lausanne 

Switzerland 
Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 
www.tas-cas.org 

 
For the Dispute Resolution Chamber: 
 
 
 

Urs Linsi 
General Secretary 
 
Enclosed: CAS directives 


