
 

Decision of the  
Dispute Resolution Chamber 

passed in Zurich, Switzerland, on 21 November 2006,  
 
 

in the following composition: 
 

Slim Aloulou (Tunisia), Chairman  

Paulo Amoretty Souza (Brazil), member 

Ivan Gazidis (USA), member 

Carlos Soto (Chile), member 

John Didulica (Australia), member 
 
 
 

on the claim presented by the 
 
 
club X, 

as Claimant 
 

against the 
 
 
Player Y 
 
and the 
 
club Z 

as Respondents 
 
 
 
 

regarding a contractual dispute arisen on the basis of an  
employment contract signed between the Claimant and the player 
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I. Facts of the case 
 
1. On 18 January 2004, the player X (hereafter: the player), born on 20 May 1981, 

and Y, (hereafter: the Claimant) signed an employment contract valid until 31 
December 2004. The aforementioned employment contract foresaw that the 
Claimant would pay to the player a monthly salary amounting to xxx 350.  

 
2. In addition, the above-mentioned two parties signed an annex to the said 

employment contract, also on 18 January 2004, with the following content:                    
“ PENAL CLAUSE: The party who does not comply with, breaches, or unilaterally 
terminates this agreement, will bear the fine of xx 450,000.00 (four hundred and 
fifty thousand), according to the terms of 3rd paragraph of article 28, Law 
9,615/98. (2) If the non-compliance is motivated by an international transfer, the 
fine will be freely negotiated. (3) In case of assignment of the rights of this 
agreement by xxxx to any team in xxxxx or abroad, the player hereon waives 
any fine set forth in article (01) and (02) above, as well as the remaining of the 
contract pro rata. (4) As jointly agreed, upon the liberation of the comply of the 
employment agreement balance, the rescission can be observed with the 
waive of the agreed penal clauses, as well the waive of the indemnifications 
foreseen in sections 479, 480 of the Consolidation of the Labor Laws (CLT). (5) It 
is herein between the parties that, in case of sale of the Federative Rights (pass) 
of the athlete for any team abroad, xxxx pledges to liberate the same by 
means of payment of 30% (thirty percent) of the liquid value of the negotiations. 
(6) The player hereon grants preference to xxxx. for the extension/renewal of 
this agreement.” (translation from the Portuguese provided by the Claimant). 
Both, the contract and the annex dated 18 January 2004 were registered with 
the xxxxx. 

 
3. Moreover, the Claimant provided along with its submission a copy of an 

amendment to the relevant employment contract dated 18 January 2004, 
according to which on 1 July 2004 the Claimant and the player, apparently, 
agreed that the employment contract would be extended until 18 January 
2009 and that the player would receive a monthly salary amounting to xxxx 
2,500. 

 
4. Equally, the annex dated 18 January 2004 was, apparently, amended on 1 July 

2004 as follows: “PENAL CLAUSE: The party that does not comply, breaches or 
unilaterally terminates this agreement, shall bear the fine of xxxx 3.000.000.00 
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(three million), according to the terms of 3rd paragraph of article 28, Law 
9,615/98. (2) If the non-compliance is motivated by an international transfer, the 
fine will shall be of US$ 1.500.000.00 (one million, five hundred thousand 
American dollars) in the terms of 5th § of section 28 of the Law 9,615/98. (3) It is 
herein agreed that xxxxx  will pay xxx 20,000 (twenty thousand) for the transfer 
at the end of the agreement. (4) In case the rights of this instrument are 
assigned by xxxxx to any team in xxxx or abroad, the player hereon WAIVES his 
right on fines established in clauses (01) and (2) and also the remaining amounts 
of the agreement. (5) It is herein mutually agreed that upon the release 
concerning the compliance with the balance of the labour agreement, the 
termination can be observed with a waive to the agreed penal clauses, a 
waive to section 479 and 480 of the Consolidation of the Labor Laws- CLT. (6) 
The player irrevocably and permanently grants the preference to xxxx for this 
agreement renewal. (7) The parties agree that xxxx, on July 26, 2004 will make 
available to the player the amount of xx150.000.00 (one hundred and fifty 
thousand xxx) as payment for 100% (hundred per cent) of his federative rights. 
(8) Section 05 of the agreement in force will be effective where it is read 30% of 
the federative rights, read 100% of the federative rights, being the former 
agreement revoked.” 

 
5. According to the copies of the files of the xxxx, provided by the Claimant along 

with its submissions, the employment contract signed on 18 January 2004 and its 
annex also dated 18 January 2004 were registered with the xxxx on 30 January 
2004. However, the amendments dated 1 July 2004 were not registered with the 
xxxxx.  

 
6. On 12 August 2004,  the termination of the employment contract (released by 

order) and the international transfer of the player concerned to xxxx were 
registered by the xxxxx. Equally, on 31 August 2004, the xxxxx registered that a 
labour court granted by preliminary order the authorization to transfer the 
player concerned to xxxxx. The final and last entry in the xxxxxx’s files is dated 9 
September 2004 and refers to the labour court decision by means of which the 
player was released from his employment contract (no further specification is 
made). No further entries are contained in the copies of the registers of the 
xxxxx remitted by the Claimant along with its submissions. 

 
7. On 11 July 2005, FIFA received the compliant of the Claimant. Basically, the 

Claimant explained that upon receiving an offer from the club, Z on 15 June 
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2004, the player went to xxxx by the end of June 2004. However, the player 
returned to xxxx, the exact date was not specified, and, apparently, the 
Claimant was informed by phone that the Z club was no longer interested in the 
player’s services. Yet, according to the Claimant the player left again without 
notice on 24 July 2004. 

 
8. The Claimant further stated that on 16 July 2004 and in view of the player’s 

departure it brought a lawsuit against the player before a national court in xxxx 
postulating the recognition of the extension of the employment contract until 
January 2009. Moreover, the Claimant apparently deposited the amount of 
xxxx 150,000 in virtue of clause (7) of the relevant amendment dated 1 July 
2004.  

 
9. On 4 August 2004, the player also brought a lawsuit before a labour court in xxxx 

seeking the declaration of the termination of the employment contract signed 
with the Claimant on 18 January 2004 and originally valid until 31 December 
2004. 

 
10. The Claimant explained that according to a decision of a xxxx labour court 

passed on 13 September 2004 the player’s claim in connection with the 
termination of the employment contract signed with the Claimant on 18 
January 2004 was extinct due to the player’s failure to appear at the relevant 
hearing. The Claimant further stated that the aforementioned decision dated 
13 September 2004 revoked the preliminary decision taken by a xxxxx court, by 
means of which the player’s transfer to xxxx was authorized. The Claimant 
quoted the following paragraph of the decision dated 13 September 2004: “By 
the fundaments above exposed, this labour Court declares extinct without the 
appreciation of its merit the non-nominated preventive measure proposed by 
the xxxx. in face of xxxxx judges in favour to the payment consignation lawsuit 
involving the same litigator to declare extinct the obligation represented by the 
deposit of page 27 corresponding to the title pointed at clause 7th of document 
19” (translation from the Portuguese provided by the Claimant).  

 
11. In view of all of the above, the Claimant is of the opinion that the player 

breached the employment contract concluded between the parties on 1 July 
2004 valid until January 2009 and should therefore be liable to pay 
compensation. 
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12. In particular, the Claimant requests compensation from the player in the 
amount of USD 1,500,000 (plus 5% default interest as from the date of the 
decision) in accordance with clause (2) of the amendment dated 1 July 2004. 
Or alternatively, the Claimant requests compensation in the amount of USD 
1,000,000 (plus 5% default interest as from the date of the decision). The 
Claimant calculated the aforementioned amount as follows: offer made by the 
Z club USD 300,000, plus 40% of any future transfer, plus 40% as compensation. 
Furthermore, the Claimant requests that the player be sanctioned with a 
restriction of his eligibility to play for a period of six months. Equally, the Claimant 
demands compensation in the same amount payable by the Z club, being the 
latter jointly liable for the payment of compensation for the breach of contract. 
In addition, the Claimant requests that the Z club also be sanctioned.  

 
13. On 23 February 2006, the Z club vehemently contested the Claimant’s claim 

arguing that no legally binding contractual relationship exists between the two 
clubs. Moreover, the Z club explained that it had signed an employment 
contract with the player concerned only after being informed that the player 
had properly terminated the employment contract signed with the Claimant by 
means of his claim with the labour courts.  

 
14. In addition, the Z club emphasised that it had always acted in accordance with 

the FIFA regulations since by the time it had started negotiations with the player 
his contract with the Claimant was expected to expire within the next 6 months, 
i.e. in December 2004.  

 
15. Furthermore, the Z club pointed out that the player had told them that the 

alleged extension of the employment contract until January 2009, which is at 
the basis of the Claimant’s claim, cannot be considered valid since his 
signature was fake.  

 
16. Finally, the Z club stressed that the relevant International Transfer Certificate 

(ITC) had been issued by the xxxx, which, in the Z club’s opinion, would not have 
been the case if there had been any irregularity with regard to the player’s 
contractual situation with the Claimant. 

 
17. The xxxxxx Football Association provided a copy of the relevant ITC issued by 

the xxxxxx  on 29 July 2004, based on which it had registered the player 
concerned for its affiliate, i.e. Z. 
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18. On 27 March 2006, also the player vehemently contested the Claimant’s claim. 

First of all, the player emphasised that his signature on the alleged amendments 
dated 1 July 2004 submitted by the Claimant along with its claim was fake.  

 
19. Moreover, the player contested FIFA’s jurisdiction on the present affair, arguing 

that the present dispute involves a club and a player from xxxx and that the 
matter had already been dealt with by the competent xxxxx labour courts. In 
this respect, the player presented along with his submission a copy of a 
preliminary decision of a xxxx labour court dated 10 August 2004, by means of 
which it had been concluded and decided that he could be transferred to 
xxxx. 

 
20. Furthermore, the player explained that he had been originally bound to the 

Claimant until 31 December 2004. However, the relevant employment contract 
signed on 18 January 2004 had been terminated by means of the labour court’s 
decision.  

 
21. In particular, the player pointed out that based on the aforementioned  

employment contract originally valid until 31 December 2004, respectively its 
annex also dated 18 January 2004, he was entitled to unilaterally terminate the 
relevant contract by paying compensation for the premature termination of the 
employment contract to the Claimant. In this respect, the player referred to 
clause (5) of the relevant annex according to which upon payment of 30% of 
the value of any possible negotiation, the Claimant committed itself to 
“liberate” him. In this context, the player maintained having fully complied with 
the aforementioned clause (5) since he allegedly paid 30% of USD 55,000 to the 
Claimant. 

 
22. Finally, the player stressed that also the labour court in xxxx had established that 

his alleged signatures on the relevant amendments dated 1 July 2004, on which 
the Claimant is basing its claim, are different from his signature on all other 
documents containing his signature provided to the court. 

 
23. The Claimant contested the positions of the Z club and the player and basically 

referred to his previous correspondence. As a result, the Claimant asks for 
compensation amounting to USD 1,500,000, plus 5% default interest as from the 
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date of the decision, from the player and the Z club as well as that the player 
be sanctioned with a restriction on his eligibility to play for 6 months.  

 
24. The player and the Z club referred to their previous submissions. 
 
 
 
II. Considerations of the Dispute Resolution Chamber 
 
1. First of all, the Chamber analysed whether it was competent to deal with the 

matter at stake. In this respect, it referred to art. 18 par. 2 and 3 of the Rules 
Governing the Procedures of the Players’ Status Committee and the Dispute 
Resolution Chamber. The present matter was submitted to FIFA on 11 July 2005, 
as a consequence the Chamber concluded that the revised Rules Governing 
Procedures (edition 2005) on matters pending before the decision making 
bodies of FIFA are applicable to the matter at hand. 

 
2. With regard to the competence of the Chamber, art. 3 par. 1 of the above-

mentioned Rules states that the Dispute Resolution Chamber shall examine its 
jurisdiction in the light of articles 22 to 24 of the current version of the Regulations 
for the Status and Transfers of Players (edition 2005). In accordance with art. 24 
par. 1 in combination with art. 22 (a) of the aforementioned Regulations, the 
Dispute Resolution Chamber shall adjudicate on disputes between clubs and 
players in relation to the maintenance of contractual stability if there has been 
a request for the issuance of an International Transfer Certificate (ITC) and if 
there is a claim from an interested party in relation to such ITC request, in 
particular regarding its issuance, regarding sporting sanctions or regarding 
compensation for breach of contract. 

 
3. As a consequence, as a first step, it was concluded that, in principle, the 

Dispute Resolution Chamber was the competent body to decide on the 
present litigation involving a xxx club, a xxxx player and a xxxx club related to 
the maintenance of contractual stability in connection with an international 
transfer of the player concerned.  

 
4. Subsequently, and before entering into the substance of the present matter, the 

Chamber deemed it, however, of utmost importance to consider the following 
chronological crucial facts which are at the basis of the present litigation:    



 
   
 
 
 
  

8

 
5. On 15 June 2004, the Claimant, apparently, received an offer for the acquisition 

of the services of the player from the Z club. Therefore, by the end of June 2004, 
the player went to xxxxx. However, it appears that the relevant negotiations 
were not successful and the player returned to xxxxx. Subsequently, or even 
before the player went to xxxx, the Claimant and the player, apparently, 
agreed on 1 July 2004 that the duration of the original employment contract 
would be extended and would thus be valid until 18 January 2009. The 
Chamber deemed it important to underline that such proceedings appear to 
be rather unusual and that the chronological order of the aforementioned 
events cannot be exactly followed or reconstructed. 

 
6. Equally, the Chamber took into account that on 16 July 2004, the Claimant 

lodged an action for declaratory judgment before a labour court postulating 
the recognition of the extension of the employment contract. On 29 July 2004 
the relevant ITC for the player was issued by the xxxx to the xxxxxx Football 
Association. Moreover, on 4 August 2004, also the player brought a lawsuit 
before a labour court in xxxx seeking the declaration of the termination of the 
employment contract signed with the Claimant on 18 January 2004. 

 
7. Subsequently, the Chamber considered that on 10 August 2004, a xxxxx labour 

court passed a preliminary decision according to which the player could be 
transferred to xxxx and that on 12 August 2004, the termination of the 
employment contract (released by order) and the international transfer of the 
player to xxxx were registered by the xxxxx. 
 

8. Moreover, the Chamber stated that it appears that both claims lodged by the 
player and the Claimant before the civil courts were joined.  In this context, the 
Chamber acknowledged that the Claimant maintained that by a decision 
dated 13 September 2004 the preliminary authorization for the player’s transfer 
to xxxx had been revoked. In this respect, the Claimant quoted the following 
paragraph of the relevant decision dated 13 September 2004: “By the 
fundaments above exposed, this labour Court declares extinct without the 
appreciation of its merit the non-nominated preventive measure proposed by 
the xxxxxx. in face of xxxxx and  judges in favour to the payment consignation 
lawsuit involving the same litigator to declare extinct the obligation represented 
by the deposit of page 27 corresponding to the title pointed at clause 7th of 
document 19” (translation from the Portuguese provided by the Claimant).  
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9. With regard to the above-mentioned decision and the Claimant’s comments in 

this respect the Chamber first and foremost emphasized that the translation 
provided  is rather difficult to understand. 

 
10. Yet, the Chamber underlined that, in any case, the above-mentioned decision 

appears not to be a decision as to the substance of the matter, i.e. the labour 
dispute arisen between the player and the Claimant. Based on the statements 
of the Claimant, which are confirmed by the official documentation of the 
relevant labour court, the Chamber also remarked that the player was not 
present at the pertinent meeting of the decision-making body. In fact, this 
appears to be the main reason for the conclusions reached by the relevant 
labour court. 

 
11. In continuation, the Chamber reiterated that, in principle, the Dispute Resolution 

Chamber is competent to deal with disputes between players and clubs that 
have an international dimension (cf. art. 24 par. 1 in connection with art. 22 (a) 
of the Regulations for the Status and Transfer of Players, edition 2005). Yet, the 
Chamber also emphasised that players and clubs have the right to seek redress 
before a civil court for employment-related disputes (cf. art. 22 of the 
aforementioned Regulations).  

 
12. In view of the foregoing, the Chamber duly considered that the Claimant made 

use of the above-mentioned right and primarily lodged its claim before a civil 
court for employment-related disputes, although it could have lodged its claim 
related to the contractual relationship with the player directly with FIFA. 

 
13. For the sake of completeness, the Chamber also underlined that at the latest 

when the relevant ITC was issued by the xxxxx in favour of the xxxxx Football 
Association, on 29 July 2004, the present matter acquired an international 
dimension (cf. point II. 2. above), and the Claimant could have withdrawn its 
claim lodged  before a xxxxx civil court for employment-related disputes and 
referred the matter to FIFA.   

 
14. In continuation, and for the sake of good order, the Chamber was equally 

eager to emphasise that, irrespective of the fact whether or not a decision-
making body would have pronounced itself on the validity of the extension of 
the contractual relationship until January 2009, the player and the Claimant 
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appear to have been contractually bound at least until December 2004 based 
on the original employment contract signed on 18 January 2004. In other words, 
the Chamber deemed that the establishment of the validity of the extension 
appears not to have been a prerequisite to entitle the Claimant to lodge a 
complaint before the competent decision-making bodies of sports authorities. 
Therefore, this argument cannot be used by the Claimant in order to justify its 
initial decision to refer its claim to an ordinary court instead of to FIFA. 

 
15. Yet, the Claimant adhered to its claim, already lodged in July 2004, before a 

civil court for employment-related disputes. The Chamber emphasised that the 
Claimant’s adherence to seek redress before a civil court is also corroborated 
by the fact that based on the decision of the competent court dated 13 
September 2004, the Claimant, contrary to the player, attended the relevant 
hearing. 

 
16. Bearing in mind the above-mentioned considerations, the Chamber underlined 

that only in July 2005, almost a year after having the Claimant lodged its claim 
before a civil court and 10 months after the player’s transfer to xxxxxx,  the 
Claimant decided to seek redress before FIFA after the proceedings before the 
civil courts were apparently suspended or (temporarily) dismissed. For the sake 
of completeness, the Chamber underlined in this respect that based on the 
documentation at its disposal it cannot clearly be established whether the  
proceedings before the civil courts were suspended or (temporarily) dismissed. 

 
17. The Chamber reiterated that players and clubs are entitled to seek redress 

before a civil court for employment-related disputes, since, for such issues, the 
choice of judge is a fundamental right that cannot be denied. Parties may, 
however, decide to divert from the choice of judge and instead refer the 
matter to sports arbitration. Yet, according to the principle of “litispendency”, a 
case pending in front of civil courts cannot be dealt with by the decision-
making bodies of sports arbitration. 

 
18. In view of all of the above, the Chamber deemed it of utmost importance to 

underline that the practice of parties to have their legal cases heard by several 
decision-making bodies with the aim to get the most favourable judgment, 
known as “forum shopping”, cannot be upheld at all by the Chamber. 
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19. On the basis of all these considerations the members of the Chamber 
unanimously concluded that if a player or a club, by using their right according 
to the regulations seek redress before an ordinary court in connection with 
employment-related disputes, and the competence of the ordinary court is not 
contested by the other party, as a general rule, the addressed civil court, which 
was first contacted by a party, shall deal with the matter in its entirety. For the 
sake of completeness, the Chamber underlined that contrary to the former 
version of the Regulations for the Status and Transfer of Players (edition 2001), 
the current version does not leave space for possible interpretation related to a 
possible split-up in the sense that two different decision-making bodies pass 
separate decisions, one, taken by a first body, related to the potential breach, 
and another, taken by a second body, related to the consequences of such a 
breach. 

 
20. In view of the above, the Chamber emphasized that if an ordinary court 

expresses itself on the liability of a party in connection with a possible 
contractual breach, it should also decide as to the relevant consequences 
implied by such a potential  breach of the contract. 

 
21. Finally, and for the sake of good order, the Chamber emphasized that, in 

principle, the Dispute Resolution Chamber could deal with the question of a 
possible inducement to breach of contract by a third party, in casu, the Z club, 
however, only after the competent ordinary court renders its final decision with 
respect to the substance of the labour dispute arisen between the player and 
his former club, in casu, the Claimant and the player. 

 
22. The Chamber thus concluded that the Claimant would have to seek for the 

protection of its alleged rights towards the player in front of the ordinary court, 
as it had originally chosen to do. 

 
23. On account of all the foregoing considerations, the Chamber decided that it is 

not competent to deal with the claim lodged by the Claimant. 
 
III. Decision of the Dispute Resolution Chamber 
 
1. The claim of the club X is not admissible. 
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2. According to art. 61 par. 1 of the FIFA Statutes, this decision may be appealed 
against before the Court of Arbitration for Sport (CAS). The statement of appeal 
must be sent to the CAS directly within 21 days of receipt of notification of this 
decision and shall contain all the elements in accordance with point 2 of the 
directives issued by the CAS, a copy of which we enclose hereto. Within 
another 10 days following the expiry of the time limit for filing the statement of 
appeal, the appellant shall file a brief stating the facts and legal arguments 
giving rise to the appeal with the CAS (cf. point 4 of the directives). 

 
The full address and contact numbers of the CAS are the following: 

 
Court of Arbitration for Sport 

Avenue de Beaumont 2 
1012 Lausanne 

Switzerland 
Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 
www.tas-cas.org 

 
For the Dispute Resolution Chamber: 
 
 
 
Urs Linsi 
General Secretary 
 
Encl.  CAS directives 


