
Decision of the  
Dispute Resolution Chamber 

 
passed in Zurich, Switzerland, on 26 October 2006,  

in the following composition: 

Slim Aloulou (Tunisia), Chairman 

Gerardo Movilla (Spain), member 

Joaquim Evangelista (Portugal), member 

Mario Gallavotti (Italy), member  

Peter Friend (Australia), member 

 
 

on the claim presented by the club 

A, X, 
 

as Claimant 

against the player 

B, Y, 
 

as Respondent 

and the club 

C, Z, 
 

as Co-Respondent 

regarding a dispute between the club and the player and his new club. 



I. Facts of the case 

1. On 19 July 2005, the player B from the country Y (born 18 May 1979), the 
Respondent, and the club C from the country Z, the Co-Respondent, signed a 
contract valid for the three sporting seasons 2005/06, 2006/07 and 2007/08. 

 
2. On 4 August 2005, the football association of the club C contacted FIFA asking 

for its assistance in obtaining the International Transfer Certificate (ITC) from the 
football association of the country X for the Respondent. The Co-Respondent 
explained that the Respondent would be free to sign an employment contract 
with the club of his choice, which was explicitly confirmed by the Respondent in 
writing.  

 
3. On 8 August 2005, FIFA received the denial of the football association from the 

country X regarding the issuance of the requested ITC, with the explanation that 
a contractual dispute between its affiliate A, the Claimant, and the Respondent 
would be pending. According to the Claimant, the ITC is not to be issued, since 
the Respondent has concluded an oral contract valid until 31 May 2007. The 
Claimant also asserts that it exercised its alleged option to unilaterally extend 
the duration of the contract until 31 May 2007 by means of a written notification 
to the Respondent’s official residential address via registered mail on 22 
December 2004. Finally, the Claimant affirms that the Respondent has not 
disagreed to this after having received the correspondence. To the contrary, 
the Claimant alleges that the Respondent continued to render his services to 
the club, stayed in the apartment of the club and took part in a training camp 
in P in February 2005.  

 
4. Pursuant to FIFA’s request of 9 August 2005, the football association of the 

country X provided FIFA with a copy of the aforementioned correspondence 
dated 22 December 2004, which reads as follows: 

“Dear Mr B. Referring to the agreement on 29.08.2004, concluded between Mr. 
B, respectively your manager Mr. D, and the club A, point option, we inform you 
herewith that we exercise the option and contract you until 31.05.2007…” 
 

5. On 9 August 2005, FIFA asked the football association of the country X, 
respectively the Claimant, to provide FIFA with a copy of the above-mentioned 
agreement dated 29.08.2004, giving them a deadline until 12 August 2005.  

 
6. The Claimant and the football association of the country X never answered to 

the aforementioned request. 
 
7. On 10 August 2005, the Co-Respondent presented further comments regarding 

the present case. It maintained that the Respondent had never received the 
correspondence dated 22 December 2004, and that he never signed the 
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registered mail receipt, because on that date, he was in his home country Y. In 
this respect, it emphasised that the Respondent’s signature on the relevant 
receipt does not correspond to his proper one. 

 
8. On 18 August 2005, the Single Judge of the Players’ Status Committee 

authorized the football association of the country Z to provisionally register the 
Respondent with the Co-Respondent with immediate effect. 

 
9.  On 28 September 2005, the Claimant, lodged a claim against the Respondent 

for alleged breach of contract and against the Co-Respondent for alleged 
inducement to breach of contract.  

 
10. The Claimant argues that it concluded with the Respondent an employment 

contract on 31 August 2004 valid until 31 May 2006. Furthermore, the Claimant 
maintains that a written contract is not required for the existence of a labour 
relationship in accordance with the labour law of the country X. The Claimant 
also explains that the contract was tacitly concluded by accepting the 
employee’s services and paying him a monthly salary therefore. 
Notwithstanding the aforementioned, the Claimant argues that the present 
employment was documented by the registration form of the football 
association of the country X and its annex of the league of the country X. 
According to the Claimant, the aforementioned forms were signed by the 
Respondent and the said annex establishes a contractual duration of 31 August 
2004 to 31 May 2006. In this respect, the Claimant presented copies of the 
aforementioned forms. According to the Claimant, the aforementioned forms 
constitute a surrogate instrument, by means of which the requirement of a 
written contract is met. Finally, the Claimant affirms that without the 
aforementioned forms, which stipulates a contractual duration of two years, the 
Respondent would not have obtained the playing authorization. 

 
11. The Claimant also asserts that it has exercised its alleged option to unilaterally 

extend the duration of the contract until 31.05.2007 by means of a written 
notification to the Respondent via registered mail on 22 December 2004. The 
Claimant adds that according to the court practice of the country X the 
registered mail receipt constitutes an evidence for having been handed over to 
the receiver. Furthermore, the Claimant maintains that if the registered mail 
would not have been received by the Respondent personally, it would have 
been sent back to the sender after having been deposited for a certain time at 
the local post office. But according to the Claimant such back order did not 
occur. Finally, the Claimant admits that the signature on the registered mail 
receipt is the one of the postman and not the Respondent’s signature.  

 
12. In addition, the Claimant is of the opinion that without a reaction regarding the 

registered mail, the Respondent accepted tacitly the extension of the 
contractual duration until 31 May 2007. 
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13. The Claimant further maintains that the Respondent was regularly paid. In this 

respect, the Claimant presented abstracts from the Respondent’s salary 
account 2004/05 as well as a copy of a banking transaction document 
confirming a payment of EUR 1,542 in favour of the Respondent on 17 February 
2005. 

 
14. In addition, the Claimant alleges that the Respondent was regularly fielded 

during the qualification matches of the second division of the country X for the 
last time on 27 May 2005, in which he scored a goal.  

 
15. As evidence for its allegations, the Claimant enumerates three witnesses (the 

coach and the president of the claimant club and a consultant of the 
Respondent) and presented the relevant work permission of the Respondent 
issued by the authorities of the country X on 15 October 2004. 

 
16. In the light of all of the above, the Claimant demands compensation of EUR 

1,300,000 based on the estimated transfer value of the Respondent (EUR 700,000 
– EUR 1,000,000) and the costs of EUR 593,004.07 allegedly arisen due to the 
necessity to substitute the Respondent. 

 
17. The Co-Respondent in reply thereto, rejected the claim. It insisted that the 

Claimant was not able to present a written valid contract signed between the 
Claimant and the Respondent. Furthermore, the Co-Respondent is convinced 
that neither the presented registered mail receipt nor the presented working 
permit do fulfil the FIFA requirements of a written contract as proof for the 
existence of an employment contract concluded between a club and a 
professional player. In this context, the Co-Respondent affirmed that in this case 
the FIFA Regulations only do apply and not the law of the country X. 

 
18. The Respondent on his part, equally rejected the claim. He affirmed that he 

competed for the Claimant in the season 2004/05, but did not conclude a 
professional contract with the Claimant ever. Furthermore, he added that he 
did not authorize or entitle any person to sign or prolong on his behalf a 
contract. Finally, the Respondent asserted that he did not receive any contract 
or agreement from the Claimant by mail in December 2004, since at this date 
he was not in X, but visiting his parents in Y.  

 
19. In reply thereto, the Claimant maintained that the provision in the applicable 

Regulations of FIFA, which establishes the requirement for every professional 
player to possess a written contract, has to be interpreted as not mandatory, 
even more, since the FIFA Regulations, as well as the statutes of an association, 
cannot amend national law. 
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20. The Claimant further asserted that the Respondent committed a breach of the 
FIFA Regulations by refusing to sign the written employment contract, which was 
presented to him. In this respect, the Claimant presented FIFA a copy of the 
aforementioned unsigned contract with the contractual duration of 31 August 
2004 to 30 June 2006.  

 
21. In addition, the Claimant reiterated that a contractual relationship was existing 

between the parties, even tacitly only, in view of the fact that the Respondent 
was playing for the club, at the time when he returned from his holidays to X, 
and by receiving compensation therefore. In this respect, the Claimant 
presented two statutory statements from the Claimant’s coach and the 
Claimant’s president confirming the aforementioned.  

 
22. The Co-Respondent answered hereto that due to the sporting nature of the 

case at hand, only the FIFA Regulations apply. Furthermore, it maintained that 
the Claimant is arguing in a contradictory way, since it asserts in the beginning 
of the procedure that it prolonged the contract by using its option right, 
whereas in its latest submission the Claimant alleges that the Respondent did not 
sign a contract with it.  

 
23. The Respondent adhered to his previously submitted position. Moreover, he 

pointed out that the Claimant finally admitted in its latest submission that they 
did not sign a contract. Finally, the Respondent remarked that the unsigned 
contract put forward by the Claimant was never presented to him.  

 
24. In an additional submission, the Claimant informed FIFA that the Co-Respondent 

confirmed the transfer value of the Respondent with EUR 2,000,000 by offering a 
corresponding transfer to the club E of the country M, which on its part offered 
EUR 1,300,000. In this respect, the Claimant submitted a statutory statement of 
the Claimant’s president confirming the aforementioned facts.  

 
 
 
 
II. Considerations of the Dispute Resolution Chamber 

1. First of all, the Dispute Resolution Chamber (DRC) analysed whether it was 
competent to deal with the matter at stake. In this respect, it referred to art. 18 
par. 2 and 3 of the Rules Governing the Procedures of the Players’ Status 
Committee and the Dispute Resolution Chamber. The present contractual 
matter was submitted to FIFA on 28 September 2005, as a consequence the 
Chamber concluded that the revised Rules Governing Procedures (edition 2005) 
on matters pending before the decision making bodies of FIFA are applicable to 
the matter at hand. 
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2. With regard to the competence of the Chamber, art. 3 par. 1 of the above-
mentioned Rules states that the Dispute Resolution Chamber shall examine its 
jurisdiction in the light of articles 22 to 24 of the current version of the Regulations 
for the Status and Transfer of Players (edition 2005). In accordance with art. 24 
par. 1 in combination with art. 22 (b) of the aforementioned Regulations, the 
Dispute Resolution Chamber shall adjudicate on employment-related disputes 
between a club and a player that have an international dimension. 

3. As a consequence, the Dispute Resolution Chamber is the competent body to 
decide on the present litigation involving a club from the country X and a player 
from the country Y and a club from the country Z regarding financial obligations 
in connection with an employment relationship.  

4.  Subsequently, the members of the Chamber analyzed which edition of the 
Regulations for the Status and Transfer of Players should be applicable as to the 
substance of the matter. In this respect, the Chamber referred, on the one 
hand, to art. 26 par. 1 and 2 of the Regulations for the Status and Transfer of 
Players (edition 2005) and, on the other hand, to the fact that the alleged 
employment relationship at the basis of the present dispute was concluded in 
August 2004, respectively prolonged in December 2004 and the claim was 
lodged at FIFA on 28 September 2005. In view of the aforementioned, the 
Chamber concluded that the current FIFA Regulations for the Status and 
Transfer of Players (edition 2005, hereafter: the Regulations) are applicable to 
the case at hand as to the substance. 

 
5.  In continuation, and entering into the substance of the matter, the members of 

the Dispute Resolution Chamber started by acknowledging the above-
mentioned facts as well as all the further documentation contained in the file.  

6. In this respect, the Chamber took due note that, on the one hand, the Claimant 
is of the firm opinion that it concluded an employment contract with the 
Respondent valid for the period of 31 August 2004 until 31 May 2006. 
Furthermore, the DRC took note that the Claimant insists that the 
aforementioned contract was concluded either orally or tacitly or by means of 
registration forms as a surrogate instrument to a written contract. In addition, the 
members of the Chamber acknowledged that the Claimant asserts that it has 
exercised an alleged option to unilaterally extend the duration of the contract 
until 31 May 2007. Consequently of the aforementioned and due to the fact 
that the football association of the country Z was authorized by the Single Judge 
to provisionally register the Respondent with the Co-Respondent on 19 August 
2005, the Claimant is convinced that the Respondent breached the allegedly 
existing employment contract and the Co-Respondent induced the Respondent 
to breach the said contract. Therefore, the Claimant demands from the 
Respondent and the Co-Respondent compensation of EUR 1,300,000 which 
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corresponds to the estimated transfer value of the Respondent and the latter’s 
substitution costs. 

7. On the other hand, the members of the DRC acknowledged that the 
Respondent is, in particular, convinced that, although he played for the 
Claimant during the sporting season 2004/05, he did not conclude any 
professional contract with the Claimant. Furthermore, the Chamber took note 
that the Respondent affirms that he did not authorize or entitle any person to 
sign or prolong on his behalf a contract and that no contract was presented to 
him by the Claimant. Consequently, the Respondent is of the opinion that he 
was free to leave the Claimant at the end of the sporting season 2004/05 in 
order to sign with a club of his choice and, therefore, asks for the rejection of the 
claim.  

8. Finally, the members of the Chamber took note that the Co-Respondent is of the 
opinion that the Respondent was free to sign an employment contract with it, 
since the Claimant was not able to present a written contract signed between 
the Claimant and the Respondent and since the Respondent had never 
received the alleged prolongation-mail of the contract. Consequently, the Co-
Respondent equally asks for the rejection of the demand lodged by the 
Claimant.  

9. In consideration of these positions, the members of the Dispute Resolution 
Chamber continued their deliberations by analysing the question if any 
contractual bindings existed between the Claimant and the Respondent.  

10. In this respect, the DRC acknowledged that it is uncontested by the parties that 
the Respondent played for the Claimant in the sporting season 2004/05. 
Furthermore, the Chamber noted that the parties do not agree on contractual 
bindings between the Claimant and the Respondent in the sporting season 
2005/06.  

11. In this respect, the DRC considered that neither the Claimant nor the football 
association of the country X did present a written employment contract duly 
signed by the Claimant and the Respondent.  

12. In continuation, the Dispute Resolution Chamber referred to its well established 
jurisprudence, according to which at least the essentialia negotii must be 
proven by the party who derives any rights from a labour relationship (cf. to the 
legal principle of the burden of proof). These are: the parties of the 
employment, the duration of the employment period, the remuneration and the 
signature or the approval of the parties to the relevant employment.  

13. To that regard, the DRC took note of the Claimant’s allegation according to 
which the parties concluded an oral contract valid until 31 May 2007 (cf. point 
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I.3). In this respect, the Chamber stated that such assertion lacks any legal 
probative force and therefore, must be fully rejected.  

14. In the following, the Dispute Resolution Chamber turned its attention to the 
Claimant’s allegation according to which the labour contract was tacitly 
concluded between the relevant parties, since the Respondent was allegedly 
regularly paid and regularly fielded. In this respect, the Chamber took note of 
the latest payment in favour of the Respondent which was allegedly made on 
17 February 2005 by the Claimant and considered that this fact cannot prove 
any contractual remuneration for the sporting season 2005/06, since that 
payment date does not fall into the relevant period of time and since it 
establishes a single payment and not a steady payment to the Respondent 
during the relevant period. Furthermore, the Chamber took note of the date on 
which the player allegedly participated for the Claimant for the last time, i.e. 27 
May 2005 and considered that this fact neither does prove any essentialia 
negotii, in particular not that the Respondent would have rendered his services 
to the Claimant during the sporting season 2005/06 and consequently would 
have established the contractual duration. As a result, the Dispute Resolution 
Chamber decided to reject the Respondent’s allegation of a tacitly contractual 
conclusion.  

15. Subsequently, the members of the Chamber took note of the Claimant’s 
allegation according to which the registration forms of the football association 
of the country X and its annex of the league of the country X establishes a 
contractual duration until 31 May 2006 and constitute a surrogate instrument for 
the requirement of a written contract. In this respect, the DRC considered that it 
has not to analyse if the registration forms in fact proves a contractual duration 
existing between the Claimant and the Respondent during the sporting season 
2005/06. This is, since they definitively do not prove the essentialia negotii, in 
particular since they do not contain the required remuneration of the 
Respondent. Consequently, the Chamber rejected the Claimant’s allegation 
also in this regard.  

16. Finally, the members of the Dispute Resolution Chamber turned their attention to 
the Claimant’s allegation, according to which it allegedly even extended 
unilaterally the contractual duration by executing its option right. In this respect, 
the Chamber took note of the letter dated 22 December 2004, by means of 
which the Claimant allegedly executed the aforementioned option right and 
considered that it has not to analyse if the Claimant in fact executed a possible 
option to extend the contractual duration. This is, since the Claimant did not 
present any documentary evidence for the legal base, from which it derives 
such extension right. Therefore, the Chamber decided to reject also this 
assertion of the Claimant.  

17. On account of the above, the Chamber considered that the Claimant did not 
present any documentary evidence corroborating the required essentialia 
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negotii. Consequently, the Dispute Resolution Chamber concluded that 
between the Claimant and the Respondent did not exist any contractual 
bindings during the sporting season 2005/06. 

18. As a result, the DRC considered that without contractual bindings existing 
between the relevant parties the Respondent could not commit a breach of 
contract and the Co-Respondent could not induce the Respondent to a 
breach of contract due to the lack of accessoriness. Therefore, the Dispute 
Resolution Chamber decided to fully reject the Claimant’s claim.  

 
 
 
 
 
III. Decision of the Dispute Resolution Chamber 

1. The claim submitted by the Claimant is fully rejected.  

2. According to art. 61 par. 1 of the FIFA Statutes, this decision may be appealed 
against before the Court of Arbitration for Sport (CAS). The statement of appeal 
must be sent to the CAS directly within 21 days of receipt of notification of this 
decision and shall contain all the elements in accordance with point 2 of the 
directives issued by the CAS, a copy of which we enclose hereto. Within another 
10 days following the expiry of the time limit for filing the statement of appeal, 
the appellant shall file a brief stating the facts and legal arguments giving rise to 
the appeal with the CAS (cf. point 4 of the directives). 

The full address and contact numbers of the CAS are the following: 

Court of Arbitration for Sport 
Avenue de Beaumont 2 

1012 Lausanne 
Switzerland 

Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 
www.tas-cas.org 

 
For the Dispute Resolution Chamber: 
 
 
 
__________________________________ 
Urs Linsi 
General Secretary       
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Enclosed: CAS directives  
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