
 
 

Decision of the Dispute Resolution Chamber 
 
 

passed in Zurich, Switzerland, on 26 October 2006, 
 

in the following composition: 
 
 

 
 
Slim Aloulou (Tunisia), Chairman 
 
Joaquim Evangelista (Portugal), member 
 
Gerardo Movilla (Spain), member 
 
Mario Gallavotti (Italy), member 
 
Peter Friend (Australia), member 
 

 
 
 

on the claim presented by the 
 
 
 

 
Player X, 
represented by an Attorney at Law 
 

as “Claimant” 
 

against the 
 
Club Y, 
 

as 
“Respondent” 

 
 
 
 



regarding a dispute on the basis of an employment contract. 
 

I.  Facts of the case 
 
 
1. On 29 June 2004, the player X (hereinafter: the Claimant or the player) 

signed an employment contract with the Club Y (hereinafter: the 
Respondent). The said contract came into force on 1 August 2004 and 
expired on 31 May 2005. 

 
2. The above-mentioned employment contract provided for a signing-on fee 

of USD 320,000 payable upon its signature. The contract also provided for 
an additional payment of USD 300,000 as salary, payable in ten monthly 
instalments of USD 30,000 each. The remuneration is set forth in an 
amendment to the employment contract signed by both parties. 

 
3. Art. 3.4 of the said employment contract stipulates textually that “Both 

parties have the right to terminate this contract upon written notice of One 
month. The financial conditions for the termination of contract shall be:  

 
− In the case that Club terminates the contract, the player shall 

keep all the money that he received as sign on amount, the 
salary he received so far the date of termination and One 
Month Salary for the notice period. 

− In the case that Player terminates the contract, the player 
must return the sign-on amount to Club in appropriation of 
the actual time of the player worked. The amount will be 
calculated as the sign-on amount dividing into one year 
period. 

− The Club and the Player also agree on immediate termination 
of the contract in the cases of Breach of Obligations by either 
party”. 

 
4. Art. 7 of the aforementioned contract establishes that “This contract is 

solely subject to [country] and FIFA laws. The venue of jurisdiction shall be 
under the legal department of the FIFA”. 

 
5. After almost six months at the club, the Claimant received a letter dated 4 

January 2005 from the Respondent, in which the latter unilaterally 
terminated the employment contract. The letter in question was 
communicated during the present investigation. 

 
6. On 6 April 2005, the Claimant asked the intervention of FIFA and informs it 

of the unilateral termination without just cause of the employment 
contract allegedly committed by the Respondent. According to the 
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Claimant he did not receive either his salary for the month of December 
2004 or the additional salary provided for in clause 3.4 of the employment 
contract. Therefore, the Claimant demands from the Respondent the 
payment of salaries totalling USD 60,000 for the months of December 2004 
and January 2005. The player further claims the amounts scheduled for 
payment in connection with the remaining period of the relevant 
employment contract, i.e. USD 120,000. 

 
7. The player’s financial claims can be broken down as follows:  
 

Salary December 2004 USD 30,000 
Salary January 2005 USD 30,000 
Salary February 2005 USD 30,000 
Salary March 2005 USD 30,000 
Salary April 2005 USD 30,000 
Salary May 2005 USD 30,000 
 

8. In total, the player claims from the Respondent the sum of USD 180,000 and 
disciplinary sanctions to be imposed on the Respondent on grounds of the 
latter’s breach of the employment contract. 

 
9. The Respondent set out its position in a letter dated 13 July 2005 sent by 

the Football Association of the Respondent. In its statement, the 
Respondent referred to clause 3.4 of the employment contract 
concerning the termination of the employment contract, in which it was 
agreed between the parties that they had the right to terminate the 
employment contract upon a written notice of one month. 

 
10. The Respondent further asserted that the player refused to sign the notice 

of termination of the contract and left the country forthwith, which is the 
reason why the final monthly salary payment for the one-month notice 
period was not paid to him. 

 
11. The Respondent further noted that from a legal point of view, the right to 

terminate the employment contract was provided for in the contract and 
accepted by the two parties. 

 
12. The Respondent also cited the Labour Law of the country of the 

Respondent No 14 of the Year 2004, the applicable law to the contract in 
question by virtue of its clause 7. In accordance with art. 49 of the above-
mentioned law, the club alleged that it was at liberty to terminate the 
contract in the manner in which it did so. 

 
13. On the above basis, the Respondent rejected the allegation of having 

breached the contract put forward by the Claimant. 
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14. In conclusion, the Respondent requested the dismissal of the player’s 

complaint in its entirety. 
 
 
15. In a fax dated 28 July 2005, the Claimant submitted his response to the 

position set out by the Respondent. The Claimant mentioned that given 
the weak position of the employee, the principle of “Pacta sunt servanda” 
is not fully applicable, despite the fact that he signed a contract 
containing such a termination clause. He maintained that the Respondent 
has not given any reason for the unilateral termination of the contract for 
just cause. He further insisted that the Respondent paid neither his salary 
for December 2004 nor his salary for  the one-month notice period in 
January 2005. 

 
16. The player also alleged that he did not leave the country of the 

Respondent until 25 January 2005, i.e. 21 days after the club terminated 
the employment contract. He attached a copy of his passport, which 
bears a stamp dated 25 January 2005, which would appear to have been 
affixed by the customs authorities. The Claimant finally asserted that art. 49 
of the said Labour Law applies to indefinite duration employment 
contracts and not fixed term employment contracts. 

 
17. In reply hereto, the Respondent adhered to its previous position. The 

Respondent mentioned that, on 4 January 2005, it notified the player of 
the termination of the employment contract in accordance with the 
above-mentioned clause 3.4, but the player refused to sign the notice of 
termination and to receive the salary corresponding to the one-month 
notice period, i.e. the salary of January 2005. 

 
18. The Respondent further argued that even if the contract had been 

terminated without just cause, the amount of compensation could not be 
more than the amount it already disbursed to the player because the 
latter had already received more than half of the value of the contract. 
The Respondent wished the above-mentioned national labour law to be 
taken into consideration. 

 
19. In a communication sent to FIFA, the Claimant affirmed that the 

Respondent terminated the employment contract without just cause 
during the football season. 

 
20. The Qatar Football Association sent a communication to FIFA. In said 

communication, the Respondent asserted that it paid the player the 
following amounts: 
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Signing-on fee USD 320,000 
Salary August 2004 USD   30,000 
Salary September 2004 USD   30,000 
Salary October 2004 USD   30,000 
Salary November 2004 USD   30,000 
Salary December 2004 USD   30,000 

 
21. The Respondent affirmed that the salary for December 2004, namely USD 

30,000, was paid to the player on 5 January 2005. The Respondent 
attached a document issued by the National Olympic Committee of the 
country of the Respondent dated 21 December 2004 and addressed to a 
national bank, in which the Committee requested the bank to transfer the 
sum of USD 30,000 to the Claimant’s account. The Respondent further 
attached a document issued by the National Bank of the country dated 5 
January 2005, in which it is mentioned that on that date the sum of USD 
30,000 was transferred to the Claimant’s account in the national currency. 
The Respondent further attached a statement which mentions that on 5 
January 2005 USD 30,000 was indeed transferred. The Respondent 
explained that the transfer may have taken a bit more time because it 
was the last salary payment, which would have taken a month from the 
date the Respondent ordered it because it had to be paid by the National 
Olympic Committee in accordance with national law. 

 
22. Additionally, the Respondent affirmed that the salary for January 2005 was 

not paid because the player refused to receive it. 
 

23. Finally, the Respondent mentioned that even if one considered the 
contract to have been terminated without just cause, according to art. 
337 par. 1 of the Swiss Code of Obligations, any sum that the Claimant has 
earned by playing for another club during the term specified in the 
contract should be deducted from the compensation. The Respondent 
asserted that the Claimant played for a club shortly afterwards. 

 
24. As requested, the Football Federation of the new club provided a copy of 

the employment contract that the player had signed with a new club 
shortly after the unilateral termination of the employment contract by the 
Respondent. The said employment contract, dated 22 February 2005, 
came into force on the day it was signed and was due to expire on 31 July 
2005. The contract provided for a salary of 10,000 XXX. 

 
25. The Claimant provided FIFA with the information it requested, namely that 

during the legal duration of the contract with the new club, he had 
earned USD 18,964.28 as salary from the said club. 
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II.  Considerations of the Dispute Resolution Chamber 
 
 
1. First of all, the Chamber analyzed whether it was competent to deal with 

the matter at stake. In this respect, it referred to art. 18 par. 2 and 3 of the 
Rules Governing the Procedures of the Players’ Status Committee and the 
Dispute Resolution Chamber. The present matter was submitted to FIFA on 
6 April 2005, as a consequence the Chamber concluded that the previous 
Procedural Rules (edition 2001) on matters pending before the decision 
making bodies of FIFA are applicable on the matter at hand. 

 
2. With regard to the competence of the Chamber, art. 42 par. 1 lit. (b) (i) of 

the FIFA Regulations for the Status and Transfer of Players (edition 2001) 
establishes that, the triggering elements of the employment-related 
dispute (i.e. whether a contract was breached, with or without just cause, 
or sporting just cause), will be decided by the Dispute Resolution Chamber. 

 
3. If an employment contract is breached by a party, the Dispute Resolution 

Chamber is also responsible to verify whether a party is accountable for 
outstanding payments and/or compensation. 

 
4. As a consequence, the Dispute Resolution Chamber is the competent 

body to decide on the present litigation involving a player and a club 
regarding a dispute in connection with an employment contract that has 
an international dimension. 

 
5. Subsequently, the members of the Chamber analyzed which edition of the 

Regulations for the Status and Transfer of Players should be applicable as 
to the substance of the matter. In this respect, the Chamber referred, on 
the one hand, to art. 26 par. 1 and 2 of the Regulations for the Status and 
Transfer of Players (edition 2005) and, on the other hand, to the fact that 
the relevant contract at the basis of the present dispute was signed on 29 
June 2004 and the claim was lodged at FIFA on 6 April 2005. In view of the 
aforementioned, the Chamber concluded that the former FIFA 
Regulations for the Status and Transfer of Players (edition 2001, hereafter: 
the Regulations) are applicable on the case at hand as to the substance. 

 
6. The Dispute Resolution Chamber has carefully considered and analysed 

the arguments and all documents submitted during the investigation of this 
case by both the Claimant and the Respondent. 

 
7. Entering into the substance of the matter, the members of the Chamber 

started by analysing the relevant employment contract and noted that 
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the Claimant and the Respondent had signed an employment contract 
valid from 1 August 2004 until 31 May 2005. 

 
8. Furthermore, the Dispute Resolution Chamber noted that the mentioned 

employment contract had been terminated by the Respondent 
unilaterally and that the one month notice-period corresponds to the 
month of January 2005. 

 
9. The members of the Chamber further acknowledged that the Respondent 

had unilaterally terminated the employment contract based on the clause 
3.4 of the relevant employment contract at the basis of the present 
dispute. The Chamber noted that this mentioned clause provides that both 
parties had the right to terminate the employment contract upon a written 
notice of one month and that if the club terminated the contract, the 
player should keep all the money that he received as sign on amount and 
keep the salary he received so far up to the date of termination and 
receive one month salary for the notice period. 

 
10. In continuation, the Dispute Resolution Chamber acknowledged that, on 

the one hand, the Claimant is asserting that the Respondent terminated 
the relevant employment contract without just cause, and, on the other 
hand, that the Respondent is affirming that the employment contract was 
terminated in accordance with the clause 3.4 of the mentioned contract 
and that such clause was agreed between the player and the 
Respondent. 

 
11. As a consequence of the above, the members of the Chamber 

considered that the question at the basis of the present dispute is to 
analyse the validity of the relevant clause 3.4 of the employment contract 
and, consequently, to determine if the said contract was terminated 
without just cause by the Respondent. 

 
12. The Dispute Resolution Chamber duly analysed the clause 3.4 of the 

employment contract concerning the termination of the contract. In this 
respect, the members of the Dispute Resolution Chamber took note that 
this above-mentioned contractual termination clause provides for the right 
to terminate the relevant contract for both parties, the Claimant and the 
Respondent. Furthermore, the Chamber acknowledged that the 
aforementioned clause grants in case of termination of the contract by 
either party a compensation payable to the other party. Finally, the 
Chamber took note that the said clause contains a one month notice 
period to be respected by the respective terminating party. 

 
13. On account of the above, the Dispute Resolution Chamber concluded 

that the clause 3.4 of the relevant employment contract as to be 
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considered as totally valid and with full effect. As a consequence, the 
members of the Chamber decided that the Respondent did not breach 
the relevant employment contract without just cause but in accordance 
with the clause 3.4 of the mentioned contract, which was signed and 
approved by both parties.  

 
14. Once the validity of the clause 3.4 of the contract was fully noted by the 

Chamber, the members of this deciding body went on to deal with the 
financial aspects of this dispute and in particular to consider the correct 
application of the relevant termination clause by the Respondent. 

 
15. In this respect, the Chamber concluded that considering all the above-

mentioned facts and the contract, the one month notice period 
corresponded to the month of January 2005 and as a consequence the 
relevant employment contract terminated on 31 January 2005. As a result, 
the Chamber stated that the financial aspects of the present dispute 
concern months of December 2004 and January 2005 for a total amount 
of             USD 60,000. 

 
16. Consequently of the aforementioned, the Chamber decided to reject the 

player’s claim for payment in connection with the remaining period of the 
relevant employment contract in the amount of USD 120,000. 

 
17. Concerning the salary of December 2004, namely USD 30,000, the 

Chamber considered the documents issued by the Football Association of 
the Respondent and in particular the document issued by the National 
Bank of its country dated 5 January 2005, in which it is mentioned that on 
that date the sum of USD 30,000 was transferred to the Claimant’s 
account. As a consequence, the Dispute Resolution Chamber concluded 
that it was proved that the salary of December 2004 was indeed paid to 
the player. Therefore, the Chamber decided to reject the Claimant’s claim 
for the December 2004 salary. 

 
18. With reference to the salary of January 2005, the deciding body noted 

that it was confirmed by both parties that the said salary was not paid and 
is still outstanding. 

 
19. As a consequence of all the above mentioned considerations, the 

Chamber determined that the Respondent is liable to pay the Claimant 
USD 30,000 as salary for January 2005, in accordance with the clause 3.4 of 
the employment contract signed on 29 June 2004. 

 
 
 
III. Decision of the Dispute Resolution Chamber 
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1. The claim lodged by the Claimant, the player X, is partially accepted. 
 
2. The Respondent, the Club Y, has to pay the amount of USD 30,000 to the 

Claimant. 
 
3. Any further claims of the player X are rejected. 
 
4. The amount due to the player X has to be paid by the club Y within the 

next 30 days as from the date of notification of this decision. If the 
aforementioned amount is not paid within the stated deadline, an interest 
rate of 5% per year shall apply as of expiring of the fixed time limit. 

 
5. If the aforementioned amount is not paid within the above-stated 

deadline, the present matter will be submitted to FIFA’s Disciplinary 
Committee, so that the necessary disciplinary sanctions can be imposed. 

 
6. The Claimant is directed to inform the Respondent, directly and 

immediately of the account number to which the remittance is to be 
made and to notify the Dispute Resolution Chamber of every payment 
received. 

 
7. According to art. 61 par. 1 of the FIFA Statutes this decision may be 

appealed against before the Court of Arbitration for Sport (CAS). The 
statement of appeal must be sent to the CAS directly within 21 days of 
receipt of notification of this decision and shall contain all the elements in 
accordance with point 2 of the directives issued by the CAS, a copy of 
which we enclose hereto. Within another 10 days following the expiry of 
the time limit for filing the statement of appeal, the appellant shall file a 
brief stating the facts and legal arguments giving rise to the appeal with 
the CAS (cf. point 4 of the directives).  

 
The full address and contact numbers of the CAS are the following: 

 
 

Court of Arbitration for Sport 
Avenue de Beaumont 2 

1012 Lausanne 
Switzerland 

Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

e-mail: info@tas-cas.org 
www.tas-cas.org 
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For the Dispute Resolution Chamber: 
 
 
 
 
Urs Linsi 
General Secretary 
 
 
Enclosed: CAS directives 
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